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PROPOSED 


NEW  CHARTER 

FOR  THE 

CITY  AND  COUNTY 

OF 

SAN  francisco;  • 

BEING  AN  ADAPTATION  OF  THE  CONSOLIDATION  AOT  OF  THE  LATE  HORACE 
HAWES  TO  THE  PROVISIONS  OF  THE  NEW  CONSTITUTION,  WITH  SOMK 
AMENDMENTS  BELIEVED  TO  BE  IN  THE  PUBLIC  INTEREST. 


Prepared  by  JOHN  F.  SWIFT,  Counselor  at  Law, 

FOR  THE 

EXECUTIVE  COMMITTEE  OF  THE  TAXPAYERS'  UNION  OF  1873. 


SAN  FRANCISCO: 
FRANK  EASTMAN  &  CO.,  PRINTERS,  509  CLAY  STREET. 

1879. 


TO  THE 

PEOPLE  OF  SAN  FRANCISCO. 


The  "  Tax-payers  Union "  was  organized  several  years  ago,  for 
purposes  believed  by  its  members  to  be  for  the  public  good.  The 
exigencies  that  called  the  Union  into  existence  have  passed,  leaving 
some  funds  still  in  the  hands  of  the  Executive  Committee.  Such 
being  the  fact,  it  was  thought  that  this  money  should  be  expended 
for  some  purpose,  if  possible,  equally  public  spirited  and  unselfish 
with  the  original  object  of  the  Society.  It  is  hoped  we  may  meet 
the  wishes  of  the  citizens  who  contributed  this  money,  by  spending 
it  to  aid  the  incoming  Legislature  in  the  duty  which  devolves  upon 
it  of  adapting  our  Municipal  Charter  to  the  provisions  of  the  New- 
Constitution. 

With  this  hope  and  object,  the  Executive  Committee  engaged 
gentlemen  of  experience  in  such  matters,  each  acting  wholly  in- 
dependent of  the  other,  to  draft  two  legislative  bills.  After  careful 
examination  of  the  results  produced,  it  has  been  agreed  that  the 
bill  printed  herewith,  prepared  by  John  F.  Swift,  is  the  most  satis- 
factory, as  providing  for  the  least  possible  change  in  our  present 
laws,  consistent  with  the  provisions  of  the  new  organic  act  of  the 
State,  and  at  the  same  time  securing  to  us  such  additional  checks 
and  guards  against  maladministration  of  our  city  affairs  as  experience 
and  observation  have  shown  to  be  necessary. 

We,  therefore,  take  the  liberty  of  placing  the  "  proposed  new 
charter  "  before  the  public  for  the  examination  and  criticism  of  citi- 
zens and  the  press,  only  assuring  them  that  whatever  faults  it  may 
have,  at  least  it  has  not  been  produced  to  promote  any  private  or 
selfish  end.  • 

Respectfully, 


TAX-PAYEES'  COMMITTEE, 

Of  1873. 


PROPOSED  NEW  CHARTER. 


AX  ACT  TO  PROVIDE  FOR  THE  CLASSIFICATION  OF  CORPO- 
RATIONS FOR  MUNICIPAL  PURPOSES,  AND  FOR  THE 
ORGANIZATION,  INCORPORATION,  AND  GOVERNMENT  OF 
CONSOLIDATED  CITIES  AND  COUNTIES  OF  OVER  ONE 
HUNDRED    THOUSAND  POPULATION. 

Tlte  people  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  Corporations  for  municipal  purposes  shall 
consist  of — 

I.  Cities  not  merged  or  consolidated  with  counties 
to  be  known  as  cities. 

II.  Cities  merged  and  consolidated  with  counties  to 
be  known  as  cities  and  counties. 

III.  Towns. 

CLASSIFICATION  OF  CITIES  AND  TOWNS. 

Sec.  2.  All  corporations  for  municipal  purposes,  whether 
heretofore  or  hereafter  incorporated  and  organized,  shall  be 
classified  in  proportion  to  population  in  the  following 
manner  : 

I.  Cities  and  cities  and  counties  of  more  than  one 
hundred  thousand  population,  which  shall  be  classified 
as  cities  or  cities  and  counties  of  the  first  class. 

II.  Cities  and  cities  and  counties  of  less  than  one 
hundred  thousand  and  more  than  thousand  popula- 
tion, which  shall  be  classified  as  cities  or  cities  and 
counties  of  the  second  class. 

III.  All  municipal  corporations  with  less  than 
thousand  population,  which  shall  be  cities  of  the  third 
class  or  towns. 
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ORGANIZATION  AND  GOVERNMENT  OF  CONSOLI- 
DATED CITIES  AND  COUNTIES  OF  THE  FIRST 
CLASS. 

Sec.  3.  Any  city  and  county  government  of  the  first 
class  which  has  been  heretofore  merged  and  consolidated 
into  one  municipal  government  with  one  set  of  officer?,  and 
any  city  and  county  government  of  said  class  which  may 
hereafter  elect  to  be  so  merged  and  consolidated,  may  be  re- 
incorporated, re-organized  and  governed  under  the  provis- 
ions of  this  act  upon  taking  the  measures  provided  by  law 
for  such  cases,  from  which  time  it  shall  be  governed  as  in 
this  act  provided. 

Sec.  4.  Every  such  city  and  county  government  men- 
tioned in  Section  three  shall,  after  its  re-organization  under 
this  Act,  continue  to  be  a  body  politic  and  corporate  in  name 
and  fact  by  the  same  name  it  held  at  the  time  of  its  re- 
organization hereunder,  and  by  such  name  shall  have  per- 
petual succession,  may  sue  and  defend  in  all  courts  and 
places,  and  in  all  matters  and  proceedings  whatever,  and 
may  have  and  may  use  a  common  seal,  and  the  same  may 
alter  at  pleasure,  and  may  purchase,  receive,  and  enjoy  real 
and  personal  property,  and  sell,  convey,  mortgage,  and  dis- 
pose of  the  same  for  the  common  benefit.  The  boundaries 
of  such  city  and  county  so  re-organized  shall,  until  altered 
by  law,  be  and  remain  the  same  as  before  its  organization 
under  this  Act,  and  such  city  and  county  shall  continue  to 
have,  hold,  and  enjoy  all  its  public  buildings,  land  and 
property,  real  and  personal,  rights  of  property,  rights  of 
action,  suits  and  actions,  money,  revenue,  income,  books, 
documents,  records,  archives,  claims,  demands,  and  things 
in  possession  and  action  of  every  nature  and  description, 
and  shall  be  liable  to  all  its  debts,  liabilities,  dues,  duties, 
and  obligations  as  fully  as  if  no  change  or  re-organization 
under  this  act  had  ever  occurred.  Any  such  corporation 
re-organizing  under  this  Act  shall  not  be  deemed  or  con- 
strued to  be  a  new  or  different  corporation,  but  a  continu- 
ation of  the  former  and  last  existing  one,  with  all  its  rights 
and  liabilities  remaining  in  full  force  and  effect.  Suits  and 
actions  may  be  brought  in  the  name  of  such  city  and  county 
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for  the  recovery  of  any  property,  money,  or  thing  belonging 
thereto,  or  the  enforcement  of  any  rights  or  contracts  with 
such  city  and  county,  either  before  or  after  its  re-organiza- 
tion hereunder,  and  all  existing  suits,  actions,  and  proceed- 
ings in  the  courts  shall  be  carried  on  by  or  against  the  re- 
organized municipal  corporation  as  if  no  change  had  been 
made.  And  from  any  judgment  rendered  against  such  city 
and  county  in  any  court,  an  appeal  may  be  taken  by  such  city 
and  county,  where  an  appeal  is  allowed  by  law,  without  the 
giving  of  any  appeal  bond  or  undertaking,  on  complying  with 
the  other  requisites  prescribed  by  law. 

DEBTS  OF  OLD  COKPOKATION  TO  BE  PAID  BY 

NEW. 

Sec.  5.  All  the  existing  provisions  of  law  defining 
the  duties  of  county  officers,  excepting  those  relating  to 
Supervisors  and  Boards  of  Supervisors,  so  far  as  the  same 
are  not  repealed  or  altered  by  the  provisions  of  this  act, 
shall  be  considered  as  applicable  to  officers  of  cities  and 
counties  of  the  first  class,  acting  or  elected  under  this  act. 
Provisions  shall  be  made  from  the  revenues  of  any  city  and 
county  organized  under  this  act,  for  the  payment  of  the  legal 
indebtedness  of  the  municipal  corporation,  which  such  city 
and  county  shall  succeed,  or  of  which  it  is  a  re-organization, 
as  well  as  for  that  of  such  city  and  county  after  its  re-organ- 
ization, and  all  funding  acts  and  other  laws  providing  for 
the  payments  of  principal  and  interest  on  any  funded  debt, 
shall  remain  in  force  until  lawfully  changed,  repealed  or 
modified.  The  taxes  which  may  be  levied  and  collected  in 
such  city  and  county  shall  be  uniform  throughout  the  same. 

Sec.  6.  By  the  term  qualification  of  officers,  as  used  in 
this  act,  is  to  be  understood  their  having  taken  the  oath  of 
office,  given  the  official  bond  when  it  is  required  by  law, 
and  complied  with  all  the  requirements  prescribed  by  the 
statutes  of  this  State  to  entitle  and  qualify  them  to  exercise 
the  functions  of  their  offices, 
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PUBLIC  OFFICES  TO  BE  KEPT  OPEN  EXCEPT  ON 

NON-JUDICIAL  DAYS. 

Sec.  7.  The  Mayor,  Sheriff,  County  Clerk,  County  Record- 
er, Treasurer,  District  Attorney,  Auditor,  Tax-Collector,  As- 
sessor, City  and  County  Attorney,  Superintendent  of  Streets 
and  Highways,  Surveyor,  shall  keep  public  offices  which 
shall  be  kept  open  for  the  transaction  of  business  every  day 
in  the  year  except  Sundays,  Christmas,  New  Year's,  Fourth 
of  July,  Thanksgiving,  the  twenty-second  of  February,  and 
on  any  days  during  which  a  general  election  shall  be  held, 
between  the  hours  of  nine  o'clock  A.  M.  and  five  o'clock  p.  M. 

VACANCIES  IN  ELECTIVE  OFFICES. 

Sec.  8.  Whenever  vacancies  occur  in  any  of  the  elective 
offices  of  such  city  and  count}^,  and  provision  is  not  other- 
wise made  in  this  or  some  other  act  for  filling  the  same  until 
the  next  election,  the  Mayor,  with  the  advice  of  the  Board  of 
Councillors,  shall  appoint  a  person  to  discharge  the  duties 
of  such  office  until  the  next  election,  when  the  vacancy  shall 
be  filled  by  election  for  the  term.  All  persons  so  appointed 
shall,  before  entering  upon  their  duties,  take  the  oath  of 
office,  and  give  bonds  as  required  by  law.  In  an  action  or 
proceeding  where  the  Sheriff  is  a  party,  or  is  interested,  or 
otherwise  incapacitated  to  execute  the  orders,  or  process,  or 
perform  other  official  duties  therein,  the  same  shall  be  exe- 
cuted or  performed  by  the  Coroner,  who,  when  acting  as 
Sheriff,  shall  possess  all  the  powers  and  perform  all  the 
duties  of  such  office,  and  be  charged  with  all  the  liabilities, 
and  entitled  to  the  fees  allowed  the  Sheriff  for  similar  ser- 
vices, such  fees,  however,  to  be  accounted  for  and  paid  into 
the  Treasury. 

Sec.  9.  No  fees  or  compensation  to  be  paid  out  of  the 
Treasury,  other  than  those  expressly  allowed  in  this  act,  shall 
be  allowed  or  received  by  any  officer  of  such  city  and  county, 
or  of  any  district,  or  other  subdivision  thereof,  nor  shall  any 
allowance  or  provision  be  made  for  them,  or  any  of  them,  at 
the  public  expense,  beyond  the  fixed  compensation  aforesaid 
under  the  name  of  office  rent,  fuel,  lights,  stationery,  con- 
tingencies, extra  services  or  otherwise,  except  that  the  neces- 
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sary  and  proper  books,  stationery,  and  official  blanks  may,  at 
the  discretion  of  the  Mayor  and  Municipal  Council,  be  pur- 
chased and  supplied  for  the  Police  Court,  Grand  Juries,  and 
offices  of  the  County  Clerk,  County  Kecorder,  Auditor^/? 
Treasurer,  Assessor,  Superintendent  of  Streets  and  High- 
ways, and  the  Municipal  Council  and  other  Boards,  and 
officers,  the  expense  whereof,  when  the  amount  in  each  par- 
ticular case  shall  have  been  previously  authorized  and  fixed 
by  the  Municipal  Council  and  purchased  by  the  Commis- 
sion of  Supplies,  may  be  paid  out  of  the  General  Fund  upon 
demand  upon  the  Treasury  duly  audited  as  in  this  act  pro- 
vided. Provided,  That  the  total  amount  of  expenditures  for 
all  of  the  aforesaid  books,  stationery,  and  official  blanks, 
shall  not  exceed  the  sum  of  dollars  in 

any  one  year. 

Sec.  10.  Neither  the  Municipal  Council,  the  Board  of 
Education,  nor  any  officer  or  Board  of  such  City  and  County, 
or  any  District  or  other  subdivision  thereof,  shall  have  any 
power  to  contract  any  debt  or  liability  in  any  form  whatso- 
ever against  such  city  and  county,  nor  shall  the  people  or 
taxpayers  or  any  property  therein  ever  be  liable  to  be  as- 
sessed for,  or  on  account  of,  any  debt  or  liability  contracted 
or  supposed  or  attempted  to  be  contracted  in  contravention 
of  this  section. 

Sec.  11.  All  officers  of  such  city  and  county  must,  be- 
fore they  can  enter  upon  their  official  duties,  give  bond  as 
required  by  law.  The  bonds  and  sureties  of  such  officers 
must  be  approved  by  the  Mayor,  Auditor,  and  Treasurer. 
When  the  amount  of  such  official  bond  is  not  fixed  by  law,  it 
shall  be  fixed  by  the  Municipal  Council.  No  banker,  resid- 
ing or  doing  business  in  such  city  and  county,  nor  any  such 
banker's  partner,  clerk,  employe,  agent,  attorney,  father, 
nor  a  brother,  shall  be  received  as  surety  for  the  Treasurer, 
Mayor,  Sheriff,  Auditor,  nor  any  officer  having  the  collection, 
custody  or  disbursement  of  money.  No  person  can  be  admitted 
as  surety  on  any  such  bond,  unless  he  be  worth,  in  fixed 
property,  including  mortgages,  situated  in  such  city  and 
countv,  the  amount  of  his  undertaking  over  and  above  all 
sums  for  which  he  is  already  liable  or  in  any  manner  bound' 
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whether  as  principal,  indorser,  or  security,  and  whether  such 
prior  obligation  or  liability  be  conditional  or  absolute, 
liquidated  or  unliquidated,  certain  or  contingent,  due  or  to 
become  due.  All  persons  offered  as  sureties  on  official 
bonds  may  be  examined  on  oath  touching  their  qualifica- 
tions. The  official  bond  of  the  Auditor  shall  be  filed  and 
kept  in  the  office  of  the  Clerk  of  such  city  and  county.  All 
other  official  bonds  shall  be  filed  and  kept  in  the  office  of  the 
Auditor. 

LEGISLATIVE  DEPARTMENT. 

Sec.  12.  The  Legislative  power  in  cities  and  counties  of 
the  first  class  shall  be  vested  in  a  body  to  be  styled  the 
'  'Municipal  Council"  of  such  city  and  cimuty,  and  shall  be 
composed  of  two  Boards  or  Houses  of  Legislation,  one  to 
be  called  the  "Board  of  Councillors"  and  the  other  the 
"  House  of  Delegates." 

Sec.  13.  The  Board  of  Councillors  shall  consist  of  twelve 
persons,  to  be  elected  by  general  ticker  from  the  city  and 
county  at  large,  the  members  of  which  shall  hold  office  for 
four  years,  except  that  of  the  Councillors  who  are  elected  at 
the  first  election  under  this  Act,  the  six  receiving  the 
smallest  number  of  votes  shall  hold  their  office  for  two  years 
only  ;  so  that  thereafter  only  six  shall  be  elected  every  two 
years.  In  case  of  a  tie  vote  at  such  first  election,  the  ques- 
tion of  which  Councillor  shall  hold  the  full  and  which  the 
short  term,  shall  be  determined  between  the  candidates  so 
tied  by  lot.  The  Councillors  shall  receive  each  a  salary  of 
six  hundred  dollars  a  year,  payable  in  monthly  installments 
out  of  the  General  Fund. 

Sec.  14.  The  Board  of  Councillors  shall  appoint  a  Secre- 
tary, with  a  salary  not  to  exceed,  three  hunlred  dollars  a 
month,  who  shall  keep  the  records  of  said  Board.  He  shall 
be  ex  officio  Clerk  of  the  Board  of  Public  Works  and  of  the 
Board  of  Equalization.  He  shall  hold  office  during  the 
pleasure  of  the  Board.  He  shall  have  power  to  administer 
oaths  and  affirmations  in  all  cases,  and  to  certify  and  authen- 
ticate copies  of  all  records,  papers,  and  documents  in  his 
official  custody,  and  shall  perform  any  other  services  required 
bv  the  Board. 
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Sec.  15.  The  House  of  Delegates  shall  consist  of  twelve 
persons,  to  be  elected  every  two  years,  one  each  by  the 
qualified  electors  of  the  respective  Wards,  into  twelve  of 
which  such  city  and  county  shall  be  divided  for  such  pur- 
pose. The  Delegates  shall  hold  office  for  the  term  of  two 
years,  and  shall  receive  each  a  salary  of  s;x  hundred  dollars 
a  year,  payable  monthly  out  of  the  General  Fund. 

Sec.  16.  The  House  of  Delegates  may  appoint  a  Clerk, 
who-  shall  keep  their  records  and  hold  office  during  their 
pleasure.  He  shall  have  a  salary  not  to  exceed  one  hundred 
and  fifty  dollars  a  month;  shall  have  power  to  administer  oaths 
and  affirmations,  and  to  certify  and  authenticate  all  records, 
documents,  and  papers  in  his  official  custody.  He  shall  per- 
form any  other  service  required  of  him  by  the  House. 

Sec.  17.  Any  vacancy  occurring  in  either  Board  shall  be 
filled  by  a  person  to  be  appointed  by  the  Mayor,  which  ap- 
pointee shall  hold  till  the  next  election  by  the  people. 

Sec.  18.  The  members  of  the  Municipal  Council  shall 
go  out  of  office  as  soon  after  the  election  of  their  successors 
as  the  new  Board  can  qualify  and  organize,  which  shall  be 
within  ten  days. 

Sec.  19.  Every  member  of  the  Board  of  Councillors  shall 
be  a  qualified  voter,  at  least  thirty  years  of  age,  and  shall 
have  been  a  citizen  of  the  United  States  and  of  this  State 
for  five  years,  and  a  citizen  of  such  city  and  county  and  a 
freeholder  of  property  therein  for  two  years  next  before  his 
election. 

Sec.  20.  Every  member  of  the  House  of  Delegates  shall 
be  a  qualified  voter,  at  least  twenty -five  years  of  age;  shall 
have  been  a  citizen  of  the  United  States  and  of  this  State, 
and  a  citizen  and  taxpayer  of  such  city  and  county  at  least 
two  years  next  before  his  election. 

Sec.  21.  Every  member  of  either  branch  of  the  Munici- 
pal Council  shall  at  all  times  during  his  incumbency  of  said 
office  possess  the  following  qualifications:  He  shall  not  be 
directly  or  indirectly  interested  in  any  contract  with  such 
city  and  county,  or  any  department  or  institution  thereof. 
He  shall  not  have  been  convicted  of  malfeasance  in  office, 
bribery,  or  other  corrupt  practices  or  crimes.    Any  member 
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who  fails  to  possess,  or  who  shall  at  any  time  during  his 
term  of  office  cease  to  possess  any  of  the  qualifications  men- 
tioned in  this  Act  as  a  qualification,  shall  thereby  forfeit  his 
seat  in  the  Board  or  House  to  which  he  belongs,  and  the 
vacancy  shall  be  filled  as  in  other  cases.  If  any  member  of 
either  branch  absent  himself  from  the  State,  or  neglect  to 
attend  the  meetings  of  the  Board  or  House  to  which  he 
belongs  for  a  period  of  thirty  days,  his  office  shall  be  de- 
clared vacant  by  said  Board,  and  a  successor  may  be  ap- 
pointed, to  hold  till  the  next  election  by  the  people,  as  pro  ■ 
vided  in  other  cases. 

Sec.  22.  Each  Board  or  House  shall  elect  its  own  officers, 
except  as  to  the  presiding  officer  of  the  Board  of  Councillors. 
The  Mayor  shall  preside  at  all  the  sessions  of  the  Board  of 
Councilors,  without  the  right  to  vote.  In  his  absence,  dur- 
ing any  session,  the  Board  shall  appoint  one  of  its  members 
as  President  pro  tempore,  who  shall,  however,  have  the  same 
right  to  vote  as  other  members.  Each  House  shall  be  the  judge 
of  the  election  returns  and  qualifications  of  its  own  members; 
may  determine  the  rules  of  its  own  proceedings,  except  as 
herein  provided.  Each  House  shall  keep  a  record  of  its  acts 
and  allow  the  same  to  be  published,  and  the  yeas  and  nays 
on  any  question  shall,  at  the  request  of  any  member,  be 
entered  on  the  Journal  of  the  House;  may  arrest  and  punish 
by  fine,  not  exceeding  five  hundred  dollars,  or  imprisonment 
as  provided  by  ordinance,  not  exceeding  thirty  days,  or 
both,  any  person  not  a  member  who  shall  be  guilty  of  disre- 
spect to  the  Board  or  House  by  disorderly  or  contemptuous 
behavior  in  its  presence  during  its  sessions;  may  punish  its 
members  for  disorderly  conduct,  and,  with  the  concurrence 
of  two-thirds  of  all  the  members  elect,  may  expel  a  member. 

Sec.  23.  The  House  of  Delegates  shall  elect  one  of  their 
own  number  presiding  officer  of  said  House,  who  shall  be 
designated  as  the  "Chairman"  or  "Speaker"  thereof,  as 
such  House  may  determine.  A  majority  of  the  number  of 
members  of  either  House  shall  constitute  a  quorum  to  do 
business,  and  no  regulation,  resolution,  ordinance,  or  order 
of  either  House  can  pass  without  the  concurrence  of  a  ma- 
jority of  all  the  members  elected  to  such  House;  but  a 
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smaller  number  may  adjourn  from  day  to  day,  and  may  com- 
pel the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  tlie  House  or  Board  may  provide. 

Sec.  24.  All  sessions,  acts,  and  resolutions  of  each  House 
shall  be  public.  Neither  House  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  seven  days  at  any  one 
time,  nor  to  any  other  place  than  that  in  which  the  two 
Houses  may  be  sitting. 

Sec.  25.  No  member  of  the  Municipal  Council  shall,  dur- 
ing the  time  for  which  he  is  elected,  be  eligible  or  appointed 
to  any  office  under  the  city  and  county,  except  offices  elected 
by  the  people;  nor  shall  auy  member,  while  such,  be  an  em- 
ployee of  such  city  and  county,  or  any  Board  or  Department 
thereof;  or  of  either  branch  of  the  Municipal  Council,  in  any 
capacity  whatever;  and  no  compensation  shall  be  audited  or 
paid  for  services  as  such  officer  or  employee;  and  no  act, 
ordinance,  or  resolution  shall  ever  be  passed  whereby  any 
member  of  either  House  shall  become  the  disbursing  offi- 
cer of  such  city  and  county,  or  any  Board  or  Department 
thereof,  or  handle  or  pay  out  any  of  its  money  upon  any 
pretence  whatever. 

Sec.  26.  No  member  of  either  branch  of  the  State  Legis- 
lature shall  be  eligible  or  qualified  to  hold  any  office  or 
employment  under  the  government  of  such  city  and  county, 
or  any  of  its  officers,  Boards,  or  Departments,  except  such 
as  are  elected  by  a  direct  vote  of  the  people  during  the 
period  of  or  for  one  year  after  the  expiration  of  tile  term  for 
which  such  person  was  elected  as  such  member  of  the  State 
Legislature. 

COMMITTEES  OF  INVESTIGATION. 

Sec.  27.  Each  branch  of  the  Municipal  Council  shall 
have  power  by  resolution  to  appoint  a  committee  of  three 
members  of  such  branch,  to  be  denominated  the  "  Finance 
Committee "  thereof,  which  committee,  in  addition  to  its 
other  duties,  shall  have  the  power,  and  it  shall  be  its  duty, 
as  often  as  required  by  the  body  to  which  it  belongs,  or 
whenever  the  committee  may  deem  it  necessary,  to  investigate 
the  transactions  and  accounts  of  auy  and  all  officers,  Depart- 


C  12  ] 


ments,  and  Boards  appertaining  to  the  government  of  such 
city  and  county,  as  well  as  the  acts  and  transactions  of  all 
persons  dealing  with  any  department  thereof,  or  in  any  man- 
ner affecting  the  interests  of  such  city  and  county  as  a  body 
politic,  and  report  the  same  to  said  branch.  Said  commit- 
tees, respectively,  shall  have  full  power  to  send  for  all  per- 
sons and  papers,  and  enter  into,  examine,  inquire,  and 
investigate  all  offices  and  places,  to  administer  oaths  and 
affirmations,  to  examine  witnesses,  and  compel  the  attend- 
ance by  subpoena  and  attachment  for  contempt,  and  may 
imprison  in  the  County  Jail,  or  other  prison,  any  person 
refusing  to  obey  or  testify,  as  well  as  any  officer  or  person 
failing  or  refusing  obedience  to  the  orders  to  show  records, 
papers,  or  books,  or  to  testify  when  required  so  to  do.  The 
Sheriff  of  the  county  shall  enforce  all  orders  of  said  com- 
mittees, and  attend  upon  them  in  like  manner  as  upon  the 
Courts  of  Record.  The  Board  or  House  ordering  such  in- 
vestigation shall  notify  the  Mayor  thereof,  who  may  be  pres- 
ent and  participate. 

Sec.  28.  One  session  of  the  Municipal  Council  shall  be 
held  annually,  beginning  on  the  first  Monday  in  January. 

PASSAGE  OF  BILLS  REGULATED. 

Sec.  29.  No  ordinance  shall  be  passed  except  by  bill, 
and  no  bill  shall  be  so  amended  in  passage  as  to  change  its 
original  purpose.  No  bill  shall  become  a  law  unless  the 
same  be  read  on  three  several  days  in  each  House,  unless  in 
case  of  urgency  two  thirds  of  the  House  where  such  bill 
may  be  pending  shall,  by  a  vote  of  yeas  and  nays,  dispense 
with  this  provision.  No  bill  shall  be  considered  for  final 
passage  unless  the  same  has  been  reported  upon  by  a  com- 
mittee. No  bill  shall  contain  more  than  one  subject,  which 
shall  be  expressed  by  its  title.  On  the  final  passage  of  all 
bills  the  vote  shall  be  by  "  yeas  "and  "  nays  "upon  each 
bill,  separately,  and  the  names  of  the  members  voting  for 
and  against  the  same  shall  be  entered  on  the  journal. 

Sec.  30.  No  amendments  to  bills  by  either  House  shall 
be  concurred  in  by  the  other  except  by  a  vote  of  a  majority 
of  all  the  members  elected  thereto,  taken  by  yeas  and  nays, 
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and  the  names  of  those  voting  for  and  against  recorded  upon 
the  journal  thereof,  and  reports  of  Committees  of  Confer- 
ence shall  be  adopted  by  either  House  only  by  the  vote  of  a 
majority  of  all  the  members  elected  thereto,  taken  by  "yeas" 
and  "nays,"  and  the  names  of  those  voting  recorded  upon 
the  journals. 

Sec.  31.  No  ordinance  shall  be  revived,  re-enacted,  or 
amended,  by  mere  reference  to  the  title  thereof,  but  the 
ordinance  or  section  so  affected  shall  be  set  forth  at  length, 
as  if  it  were  an  original  section  or  ordinance. 

Sec.  32.  When  a  bill  is  put  upon  its  final  passage  in 
either  House,  and  failing  to  pass,  a  motion  is  made  to  re- 
consider the  vote  *by  which  it  was  defeated,  the  vote  upon 
such  motion  to  reconsider  shall  be  immediately  taken,  and 
the  subject  finally  disposed  of  before  the  House  proceeds  to 
any  other  business. 

Sec.  33.  No  bill  shall  become  an  ordinance  until  the 
same  shall  have  been  signed  by  the  presiding  officer  of  each 
of  the  two  houses,  in  open  session,  in  authentication  of  its 
adoption  by  such  House.  In  signing  such  bill  for  authenti- 
cation, the  presiding  officer  shall  call  the  attention  of  the 
House  to  the  bill,  and  that  he  is  about  to  sign  it,  and  if  any 
member  request,  the  bill  shall  be  read  at  length  for  informa- 
tion as  to  its  correctness  as  enrolled.  If  any  member  object 
that  the  bill  is  not  the  same  in  substance  and  form  as  when 
considered  and  passed  by  the  House,  such  objection  shall 
be  passed  upon,  and,  if  sustained,  the  presiding  officer  shall 
withhold  his  signature. 

AUTHORIZATIONS  AND  OTHER  ORDINANCES. 

Sec.  34.  No  general  appropriation  act  or  authorization 
shall  ever  be  passed,  but  all  appropriations  shall  be  for  the 
specific  amount  of  the  claim  to  be  paid,  and  no  more  ;  and 
each  ordinance  or  resolution  authorizing  the  payment  of 
money  shall  contain  one  claim  only,  which  shall  be  expressed 
in  the  title.  Every  ordinance  or  resolution  of  the  Municipal 
Council  providing  for  any  specific  improvement,  the  grant- 
ing of  any  privilege,  or  involving  the  lease  or  appropriation 
of  public  property,  or  the  expenditure  of  public  moneys  (ex- 
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cept  for  sums  less  than  five  hundred  dollars),  or  levying  tax 
or  assessment,  and  every  ordinance  or  resolution  imposing 
a  new  duty  or  penalty,  shall,  after  its  introduction  in  either 
House,  be  published,  with  the  "  yeas  "  and  nays,"  in  the 
newspaper  doing  the  city  and  count}^  printing,  at  least  five 
successive  days  before  final  action  upon  the  same  by  the 
House  in  which  it  was  introduced  ;  and  in  case  such  ordi- 
nance or  resolution  shall  be  amended  before  final  passage  in 
said  House,  then  the  bill,  as  amended,  shall  be  published 
by  the  other  House,  in  the  same  manner,  before  final  action 
by  said  House  thereon.  And  every  such  ordinance,  after 
the  same  shall  have  passed  both  Houses,  shall,  before  it 
takes  effect,  be  presented  to  the  Mayor  for  his  approval.  If 
he  approves,  he  shall  sign  it  ;  if  not,  he  shall  return  it, 
within  ten  days,  to  the  House  in  which  the  same  originated, 
with  his  objections  in  writing.  Said  House  shall  then  enter 
the  objections  on  the  journals,  and  publish  them  in  the 
newspaper  doing  the  city  printing.  At  the  next  stated 
meeting  thereafter,  said  House  shall  proceed  to  reconsider 
such  bill.  If,  after  such  reconsideration,  it  again  passes 
both  Houses  by  "  yeas  "  and  "  nays  "  entered  in  the  journals, 
nine  of  the  members  elected  to  each  House  voting  therefor, 
it  shall  become  a  law,  notwithstanding  the  Mayor's  objec- 
tions. Should  any  such  ordinance  or  resolution  not  be  re- 
turned by  the  Mayor  within  ten  days  after  he  receives  it,  it 
shall  become  valid  the  same  as  if  it  had  received  his  signa- 
ture. Where  a  claim  against  the  Treasury  amounts  to  more 
than  five  hundred  dollars,  it  shall  not  be  lawful  to  divide  or 
break  up  the  same  into  several  sums  of  less  than  that  amount 
so  as  to  evade  the  provisions  of  this  section  concerning 
claims,  and  any  effort  or  attempt  to  accomplish  such  unlaw- 
ful division  or  breaking  up  of  a  claim,  shall  be  deemed,  as 
to  every  member  of  the  Municipal  Council,  or  other  officer 
consenting  thereto  or  aiding  the  same,  a  misdemeanor  in 
office,  and.  be  cause  for  his  removal,  and  shall  also  render 
the  claim  so  divided  or  broken  up,  or  attempted  to  be 
divided  or  broken  up,  absolutely  null  and  void,  and  the 
same  shall  never  afterward  be  allowed  or  paid  out  of  such 
Treasury.    All  ordinances  authorizing  the  payment  of  any 
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money  out  of  the  Treasury,  or  any  claim  thereon,  shall, 
upon  their  second  reading,  be  referred  to  the  appropriate 
Standing  Committee  of  the  House  where  the  bill  is  intro- 
duced, who  shall  present  the  same  to  the  Auditor,  in  order 
that  he  may  certify  that  there  is  sufficient  money  in  the 
proper  fund  out  of  which  such  claim  can  lawfully  be  paid, 
and  that  such  appropriation  can  be  made  without  violating 
the  provisions  of  Sections  60,  61,  and  62,  of  this  act, 
and  until  the  Auditor  certifies  in  writing,  signed  by  his 
name,  that  there  is  sufficient  money  in  the  proper  fund,  and 
that  the  authorization  can  be  made  without  violating  the 
provisions  of  said  sections  60,  61,  and  62,  no  further  pro- 
ceedings shall  be  had  nor  stages  passed  with  such  bill.  It 
shall  be  the  duty  of  the  Auditor,  with  reasonable  prompt- 
ness, to  ascertain  the  facts,  and  to  give  the  certificate  when 
the  facts  warrant  him  in  doing  so,  and  not  otherwise. 

POWERS  OF  THE  MUNICIPAL  COUNCIL. 

Sec.  35.  The  powers  of  the  Municipal  Council  and  all 
other  Boards,  Commissioners,  and  officers,  are  those  specifi- 
cally named  in  this  act,  and  they  are  prohibited  from  exer- 
cising any  other. 

Sec.  36.  The  enacting  clause  of  ordinances  shall  be  in  the 
following  terms:  "The  Municipal  Council  of  the  City  and 
County  of  hereby  ordains  as  follows :" 

Sec.  37.  The  Municipal  Council  shall  further  have  power 
by  regulation  or  ordinance : 

First.  To  provide  for  the  security,  custody,  and  admin- 
istration of  all  property  of  such  city  and  county  without  any 
power  to  sell  or  encumber  the  same,  or  lease  any  part  thereof 
for  more  than  three  years,  except,  however,  that  such  per- 
sonal property  belonging  to  the  Fire,  Street,  or  other  De- 
partments, as  they  deem  unsuited  to  the  uses  and  purposes 
for  which  the  same  was  designed,  or  so  much  worn  and  dilapi- 
dated as  not  to  be  worth  repairing,  may  be  sold  or  ex- 
changed. 

Second.  To  authorize  the  expenditure  by  the  Board  of 
Public  Works,  in  the  cleaning  of  streets  and  sewers,  not  to 
exceed  dollars  in  one  year :    Provided,  That 
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such  work  shall  not  be  done  by  contract,  but  shall  be  done 
by  such  Board  direct,  and  for  such  purpose  the  Board  may 
purchase,  subject  to  the  approval  of  the  Municipal  Council, 
as  other  purchases  are  made,  a  sufficient  number  of  sweeping 
machines,  horses  and  appliances,  at  an  expense  not  to  ex- 
ceed dollars.  The  Board  of  Public 
Works  may  employ  prisoners  under  sentence  to  the  House 
of  Correction  or  labor  to  work  in  cleaning  streets  or  sewers, 
or  upon  any  public  Avork  in  their  department. 

Third.  To  allow  and  authorize  the  expenditure  by  the 
Board  of  Public  Works  of  a  sum  not  to  exceed 
dollars  in  any  one  year,  in  the  repair  of  accepted  streets, 
sewers,  public  highways,  county  roads.,  alleys,  courts, 
squares  and  places,  not  under  the  provisions  of  this  act,  or 
in  accord  with  its  principles  chargeable  to  private  property. 

Fourth.  To  provide  for  cases  omitted  in  this  act,  and  in 
conformity  with  the  principles  adopted  in  it  when  recom- 
mended by  the  Board  of  Public  Works  for  opening,  altering, 
extending,  constructing,  repairing,  or  otherwise  improving 
public  streets  and  highways  at  the  expense  of  the  property 
benefited  thereby,  without  any  recourse,  in  any  event,  upon 
the  city  and  county,  or  upon  the  Public  Treasary,  for  any 
portion  of  the  expense  of  such  work,  or  any  delinquency  of 
the  property  holders  or  owners. 

Fifth.  To  provide  for  lighting  the  streets.  But  no  con- 
tract for  lighting  streets  or  public  buildings  shall  ever  be 
made  for  more  than  one  year  in  duration,  nor  shall  any  con- 
tract to  pay  more  for  gas  or  other  illuminating  material  than 
is  legally  charged  to  ordinary  consumers,  or  tlnin  the  usual 
market  rates,  be  valid. 

Sixth.  To  establish,  maintain,  regulate  and  control  for 
such  city  and  county,  a  Department  of  Public  Health  with  a 
Health  Officer,  Physicians  and  Inspectors,  constituting  a 
Board  of  Health;  to  define  their  powers  and  duties,  and  to 
pay  them  when  necessary  out  of  the  Hospital  and  Alms 
House  Funds.  There  shall  be  a  Health  Officer  appointed 
by  the  Mayor  with  the  consent  of  the  Board  of  Councillors. 
The  total  expenses  of  the  Health  Department,  including  all 
salaries,  shall  not  exceed  dollars  in  any 

one  year. 
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Seventh.  To  provide  water  for  all  municipal  purposes  and 
to  pay  for  the  same  where  lawful  and  necessary.  In  case 
water  is  supplied  by  any  person,  corporation,  or  company 
holding  a  valid  franchise  under  the  laws  of  this  State  to  col- 
lect water  rates  from  such  city  and  county  for  water  used  for 
municipal  purposes,  then  the  lawful  rates,  and  no  more,  as 
established  each  year  may  be  paid  for  the  water  used  by 
such  city  and  county  during  such  year,  and  no  longer,  and  it 
shall  not  be  lawful  to  make  a  special  contract  with  such  per- 
son, company,  or  corporation  for  water  so  as  to  vary  from  the 
rates  fixed  bv  law. 

Eighth.    To  regulate  market-houses  and  market-places. 

Ninth.  To  provide  for  inclosing,  improving,  and  regulat- 
ing all  public  grounds  of  such  city  and  county;  but  all  im- 
provements and  inclosures  must  be  made  to  the  satisfaction 
of  and  after  estimates  by  and  only  upon  the  recommenda- 
tion of  the  Board  of  Public  Works  in  the  same  manner  that 
streets  are  improved,  and  no  more  than 

dollars  shall  be  expended  for  such  purposes  in  any  one  fiscal 
year. 

Tenth.  To  prohibit  the  erection  of  wooden  buildings  or 
structures  within  any  fixed  limits  where  the  streets  have  been 
established  and  graded,  or  ordered  to  be  graded,  and  to 
restrict  and  limit  the  height  of  such  buildings  or  structures. 
To  regulate  the  sale,  storage,  and  use  of  gunpowder,  and  to 
restrict  the  limits  within  which  may  be  manufactured  or  kept 
giant  powder,  dynamite,  nitro-glycerine,  or  other  explosive 
or  combustible  materials  and  substances,  and  the  mainte- 
nance of  acid-works;  and  make  all  useful  regulations  in  rela- 
tion to  the  manufacture,  storage,  and  transportation  of  all 
such  substances,  and  the  maintenance  of  acid-works,  slaughter- 
houses, brick-burning,  tanneries,  and  all  other  manufactures 
and  works  of  every  description  that  may  jeopardize  the  pub- 
lic health  or  safety,  and  to  exclude  them  from  the  city  and 
county  when  necessary,  or  to  restrict  them,  or  any  of  them, 
to  a  district.  To  make  all  necessary  regulations  for  protec- 
tion against  fire,  as  well  as  such  rules  and  regulations  con- 
cerning the  erection  and  use  of  buildings  as  may  be  neces- 
sary for  the  safety  of  the  inhabitants. 
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Eleventh.  To  determine  the  fines,  forfeitures,  and  penal- 
ties that  shall  be  incurred  for  the  breach  of  regulations 
established  by  the  said  Municipal  Council,  and  also  for  a 
violation  of  the  provisions  of  this  Act  where  no  penalty  is 
affixed  thereto  or  provided  by  law;  but  no  penalty  to  be  im- 
posed shall  exceed  the  amount  of  one  thousand  dollars  or  six 
months'  imprisonment,  or  both.  And  every  violation  of  any 
lawful  order,  or  regulation,  or  ordinances  of  the  Municipal 
Council,  is  hereby  declared  a  misdemeanor  or  public  offense, 
and  all  prosecutions  for  the  same  shall  be  in  the  name  of 
The  People  of  the  State  of  California. 

Twelfth.  To  regulate  and  provide  for  the  employment  of 
prisoners  sentenced  to  labor  on  the  public  works  of  such 
city  and  county,  and  to  maintain  and  regulate  city  and 
county  jails  and  prisons  with  manufacturing  or  other  labor- 
ing establishments  or  appliances  connected  therewith. 

Thirteenth.  To  maintain  and  regulate  a  Home  of  the  Ine- 
briate, at  a  monthly  expense  not  to  exceed  eight  hundred 
dollars;  bat  no  money  shall  be  paid  to  any  private  person, 
corporation,  or  society  for  such  or  any  other  benevolent 
purpose. 

Fourteenth.  To  provide  for  the  erection  of  a  work-house, 
house  of  refuge  or  house  of  correction,  and  for  the  regula- 
tion and  government  of  the  same,  and  for  keeping  at  hard 
labor  the  inmates  thereof. 

Fifteenth.  To  maintain  and  improve  the  city  cemeteries 
at  an  expense  not  to  exceed  dollars  for  any 

one  fiscal  year,  and  to  pay  out  of  the  General  Fund  a  Keeper 
thereof,  to  be  appointed  by  the  Mayor  with  the  consent  of 
the  Board  of  Councillors,  at  a  salary  not  to  exceed 
dollars  a  month. 

Sixteenth.  To  license  and  regulate  hackney  carriages  and 
other  public  passenger  vehicles,  and  to  fix  the  rates  to  be 
charged  for  the  transportation  of  persons,  baggage,  goods, 
merchandise,  and  property,  or  either,  thereon;  and  to  license 
and  regulate  all  vehicles  used  for  the  conveyance  of  mer- 
chandise, earth,  and  ballast,  or  either;  and  also  to  license 
and  regulate  persons  and  parties  employed  in  conveying 
baggage,  property,  and  merchandise,  or  either,  to  or  from 
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any  of  the  wharves,  slips,  bulkheads,  or  railroad  stations 
within  the  limits  of  such  city  and  county.  To  fix  and  estab- 
lish the  amount  of  every  license  paid  into  the  City  and 
County  Treasury  for  city  and  county  purposes,  at  such  rate 
as  such  Council  shall  determine.  To  provide  for  the  sum- 
mary removal  and  disposition  of  any  or  all  vehicles  found  in 
the  streets,  highways,  and  public  squares,  during  certain 
hours  of  the  day  or  night,  to  be  designated  by  the  Council, 
and  in  addition  to  all  other  remedies,  to  provide  by  regula- 
tion for  1he  sale  or  other  disposition  of  such  vehicles.  To 
protect  the  public  from  injury  by  runaways,  by  punishing 
persons  who  negligently  leave  horses  or  carriages  in  the 
street,  and  to  confiscate  and  sell  such  horses  and  carriages, 
and  other  needful  penalties  to  impose.  To  prescribe  the 
width  of  the  tires  of  all  drays,  trucks,  and  carts,  in  accord- 
ance with  the  weight  to  be  carried  thereby,  for  the  preserva- 
tion of  the  streets  and  highways. 

Seventeenth.  To  regulate,  license,  and  control  the  business 
of  keeping  intelligence  offices,  prescribe  the  method  of  con- 
ducting said  business,  and  to  enforce  by  fines  and  penalties 
the  payment  of  the  license,  and  any  violation  of  the  regula- 
tion touching  said  business.  To  license  and  regulate  pawn- 
brokers, and  to  restrict  the  rate  of  interest  taken  by  such 
pawnbrokers  not  below  one  per  cent,  per  month,  and  to 
enact  regulations  to  protect  the  public  in  dealing  with  them. 
Eighteenth.  To  direct  and  control  the  Fire  Department  of 
such  city  and  county  in  conformity  with  the  laws. 

Nineteenth.  To  fix  the  fees  and  charges  to  be  collected  by 
the  Surveyor  of  said  city  and  county  for  certificates  of  sur- 
veys for  buildings  or  other  purposes,  and  to  provide  for  a 
sufficient  corps  of  Deputy  Surveyors  to  perform  such  work 
to  be  paid  from  such  fees  only  ;  also  to  regulate  the  fees 
to  be  charged  by  the  Superintendent  of  Streets  and  High- 
ways, the  County  Recorder,  and  any  and  all  other  municipal 
officers,  where  their  fees  are  not  otherwise  fixed  by  law,  and 
compel  the  payment  of  all  such  fees  and  charges  into  the 
city  and  county  treasury,  into  the  proper  fund,  in  accordance 
with  the  principles  of  this  Act. 

Twentieth.    To  provide  by  regulation  where  it  may  be 
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necessary  for  carrying  the  provisions  of  this  Act,  as  to  said 
city  and  county,  into  effect;  but  nothiug  in  this  clause  shall 
authorize  the  expenditure  of  money,  or  the  creation  of  any 
debt. 

Twenty -first.  To  license  and  regulate  for  the  purposes  of 
city  and  county  revenue  all  such  callings,  trades,  and  em- 
ployments as  the  public  good  may  require  to  be  licensed  and 
regulated.  To  provide  for  and  enforce  with  penalties  or  oth- 
erwise the  collection  and  due  payment  into  the  City  and 
County  Treasury  of  all  moneys  so  due  or  raised,  and  for 
that  purpose  to  authorize  the  appointment  by  the  Mayor, 
with  the  consent  of  the  Board  of  Councillors,  such  Chief 
Collector,  clerks  and  accountants  as  may  be  necessary  for 
that  purpose,  to  prescribe  their  powers,  duties,  bonds,  lia- 
bilities, and  compensation,  not,  however,  to  exceed  two 
hundred  dollars  a  month  for  the  chief  nor  one  hundred  dol- 
lars a  month  for  assistant.  When  it  is  possible,  the  police 
officers  must,  by  order  of  the  Municipal  Council,  be  em- 
ployed to  collect  the  licence  on  their  respective  beats,  but 
no  additional  compensation  shall  be  allowed  them  for  such 
service. 

Twenty -second.  To  provide  for  the  care  and  maintenance 
of  the  indigent  sick  of  said  city  and  county,  but  not  to 
incur  any  expense  therefor  exceeding  the  sum  allowed  by 
this  act. 

lwenty -third.  To  provide  and  pay  for  the  construction 
and  repair  of  hydrants,  fire-plugs,  cisterns,  and  pumps  in 
the  streets;  and  to  expend  therefor  not  to  exceed  the  sum 
of  dollars  in  any  one  fiscal  year;  to 

regulate  the  supply  and  delivery  of  water  for  fire  and  other 
purposes;  and  to  establish  and  prescribe  the  size  and 
capacity  of  all  reservoirs,  mains,  and  distributing  service 
where  such  city  and  county  may  be  supplied  with  water  by 
private  persons,  corporations,  or  otherwise,  and  to  enforce 
the  same  by  suitable  fines  and  penalties,  if  necessary;  and 
to  make  all  other  needful  rules  and  regulations  for  public 
security  and  convenience.  The  construction  and  repair  of 
public  hydrants  and  fire  plugs  shall  be  done  under  the 
supervision  of  the  Board  of  Public  Works,  and  let  by 
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contract  to  the  lowest  bidder,  the  same  as  other  public 
works,  materials,  or  supplies  are  let. 

Twenty-fourth.  To  provide  ways  and  means  for  the  prose- 
cution Of  the  claims  of  such  city  and  county  to  any  land  or 
other  property  or  right  claimed  by  such  municipality. 

Twenty- fifth.  To  provide  for  the  appointment  by  the 
Mayor  of  a  Weigher  of  Coal,  without  salary,  and  to  regulate 
and  define  his  duties,  and  establish  rates  of  charges  to  be 
collected  from  persons  requiring  his  services,  and  for  his 
compensation  from  such  rates  and  charges  alone,  and  with 
no  claim  upon  such  city  and  county. 

Twenty-sixth.  To  authorize  and  direct  the  summary  abate- 
ment of  nuisances;  to  make  all  regulations  which  may  be 
necessary  or  expedient  for  the  preservation  of  the  public 
health  and  the  prevention  of  contagious  diseases;  and  to 
levy,  assess  and  collect,  by  sale  or  otherwise,  from  the 
property  upon  which  such  nuisance  is  situated,  a  special  tax 
to  defray  the  expenses  of  such  removal  or  abatement,  and, 
in  addition,  to  provide  fines  and  penalties  against  indi- 
viduals who  may  be  guilty  of  maintaining  any  nuisances, 
and  enforcing  the  same  until  such  nuisance  be  removed  or 
abated;  to  provide  by  regulation  for  the  prevention  and 
summary  removal  of  all  nuisances  and  obstructions  in  the 
streets,  alleys,  highways,  and  public  grounds  of  such  city 
and  county,  and  to  prevent  or  regulate  the  running  at  large 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when 
at  large  contrary  to  ordinance. 

Tiuenty  -  seventh.  To  prohibit  and  suppress  or  exclude 
from  certain  limits  all  houses  of  ill-fame,  prostitution,  and 
gaming;  to  prohibit  and  suppress  or  exclude  from  certain 
limits,  or  to  regulate  all  occupations,  houses,  places,  pas- 
times, amusements,  exhibitions,  and  practices  which  are 
against  good  morals,  contrary  to  public  order  and  decency, 
or  dangerous  to  the  public  safety. 

Twenty -eighth.  To  require  by  ordinance  all  contractors  for 
street  work,  or  other  persons  lawfully  undertaking  to  im- 
prove, grade,  or  alter  streets  or  public  highways,  to  erect 
fences  or  barriers,  to  keep  lights  at  night,  and  to  take  other 
necessary  precautions  to  protect  the  public  from  damage, 
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loss,  or  accident,  by  reason  of  such  grading,  alteration,  or 
improvement,  and  to  fix  and  prescribe  penalties  for  the  vio- 
lation of  the  provision  of  such  ordinance. 

Twenty-ninth.  To  provide  for  the  safe-keeping  and  dis- 
position of  lost,  stolen,  or  unclaimed  property  of  every  kind 
which  may,  at  any  time,  be  in  the  possession  or  under  the 
control  of  the  police  of  such  city  and  county. 

Thirtieth.  To  regulate  and,  when  necessary,  to  suppress 
all  public  demonstrations  and  processions,  so  as  to  prevent 
interference  with  public  traffic,  and  to  secure  the  good  order 
of  the  city  and  county. 

Thirty-first.  To  regulate,  prescribe  the  powers  and  duties, 
and  provide  for  the  payment  of  the  Police  Department  and 
forces  of  such  cily  and  county,  subject  to  the  conditions  and 
restrictions  in  this  act  contained  to  make  and  maintain  police 
regulations  in  such  city  and  county.  In  the  suppression  of 
any  riot,  public  tumult,  disturbances  of  the  peace,  or  organ- 
ized resistance  to  the  laws  or  public  authorities  in  the  law- 
ful exercise  of  their  functions,  the  police  authorities  of  such 
city  and  county  shall  be  vested  with  all  the  powers  of  the 
State,  and  may  be  commanded  by  the  Mayor  to  suppress  the 
same  and  enforce  the  laws.  The  Municipal  Council  are  em- 
powered to  enact  ordinances  regulating  such  power  and  pre- 
scribing the  manner  of  exercising  the  same,  and  all  police 
powers  not  expressly  granted  to  the  Fire  and  Police  Com- 
missioners are  vested  in  the  Municipal  Council  and  Mayor. 

Thirty -second.  To  provide  for  the  appointment  by  the 
Mayor,  upon  the  recommendation  of  the  Board  of  Fire 
Underwriters,  or  otherwise,  of  a  Fire  Marshal,  and  to  define 
and  prescribe  his  duties,  which  shall  be  for  the  protection  of 
property  saved  from  fire,  to  aid  in  the  prevention  of  con- 
flagrations and  investigate  the  causes  thereof,  and  such  other 
duties  relating  to  such  matters  as  the  Board  may  prescribe. 

Thirty-third.  To  maintain  and  regulate  a  fire  alarm  and 
police  telegraph  in  such  city  and  county,  at  an  expense  not 
to  exceed  dollars  in  any  one  year. 

Thirty -fourth.  To  require  the  owners  of  lots  to  prevent 
sand  from  drifting,  being  blown,  or  otherwise  moved  there- 
from into  or  deposited  upon  any  paved,  planked,  or  mac- 
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adamized  street,  alley,  place,  park,  thoroughfare,  or  other 
public  property,  and  to  enforce  all  such  regulations  by  suffi- 
cient fines  and  penalties. 

HOUSE  OF  CORRECTION. 

Thirty-fifth.  To  maintain,  regulate,  govern,  manage,  and 
carry  on  a  House  of  Correction,  and  to  utilize  therein  and 
thereby  the  labor,  of  all  prisoners  committed  to  the  jail  or 
House  of  Carrection  of  such  city  and  county  by  the  criminal 
Courts;  to  prescribe  rules  of  commitment  and  detention  of 
prisoners,  hours  of  labor  and  ail  necessary  rules,  regula- 
tions and  restrictions  for  the  proper  operation  of  said  insti- 
tution. All  prisoners  sentenced  to  a  term  in  the  County 
Jail  or  House  of  Correction  shall  be  deemed  to  have  been 
sentenced  to  labor  during  such  term.  The  Judges  of  any 
Criminal  Court  in  said  city  and  county  may  sentence  crimin- 
als to  the  House  of  Correction,  when  in  the  judgment  of 
such  Judge  the  criminal  is  too  young  to  be  sentenced  to  the 
State  Prison  or  when  it  is  deemed  better  for  the  well  being 
of  the  prisoner,  'provided,  that  the  sentence  of  such  prisoner, 
if  sent  to  the  State  Prison,  would  not  be  more  than  two 
years.  To  provide  for  the  appointment  by  the  Mayor,  with 
the  consent  of  the  Council,  of  a  Superintendent  of  said 
House,  whose  salary  shall  not  exceed  one  hundred  dollars  a 
month,  and  to  prescribe  his  duties  and  powers.  No  other 
employee  of  said  House  shall  receive  over  thirty-five  dollars 
a  month,  nor  shall  the  entire  cost  of  the  Department  exceed 

dollars  in  any  one  fiscal  year. 

INDUSTRIAL  SCHOOL. 

Thirty -sixth.  To  maintain  and  regulate  an  Industrial 
School,  for  the  detention,  management,  reformation,  educa- 
tion, and  maintenance  of  such  children  under  the  age  of 
eighteen  years  as  shall  be  committed  or  surrendered  thereto 
by  the  Courts  of  said  city  and  county  as  vagrants,  living  an 
idle  or  dissolute  life,  or  who  shall  be  convicted  by  the  Police 
or  other  criminal  Courts  of  any  crime  or  misdemeauor,  or 
who,  being  tried  for  any  crime  or  misdemeanor  in  such 
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Court,  shall  be  found  to  be  under  fourteen  years  of  age,  and 
to  have  done  an  act  which,  if  done  by  a  person  of  full  age, 
would  be  a  crime  or  misdemeanor;  and  said  Council  is  em- 
powered to  regulate  the  commitment,  detention,  and  dis- 
charge of  such  children,  and  to  designate  and  prescribe  the 
causes,  terms,  and  conditions  thereof.  Such  children  shall 
be  kept  at  such  employments  and  be  instructed  in  such 
branches  of  useful  knowledge  as  may  be  suitable  to  their 
age  and  capacity.  The  Council  may  provide  for  binding-out 
such  children  as  apprentices  during  their  minority,  to  learn 
proper  trades  and  employments.  There  shall  be  a  Superin- 
tendent of  said  Industrial  School,  to  be  appointed  by  the 
Mayor,  with  the  consent  of  the  Board  of  Councillors.  He 
shall  be  deemed  a  public  officer,  whose  salary  shall  not  ex- 
ceed one  hundred  dollars  a  month,  and  such  other  employees 
as  may  be  necessary,  with  salary  not  to  exceed  thirty-five 
dollars  a  month  each.  The  Council  may  expend  in  the 
maintenance  of  said  school,  including  salaries,  medical  at- 
tendance, and  all  other  expenses,  a  sum  not  to  exceed 

dollars  a  month. 

ALMS-HOUSE    AND  HOSPITAL. 

Thirty-seventh.  To  establish  and  maintain  an  Alms-house, 
a  City  and  County  Hospital,  and  a  Small-pox  Hospital,  and 
to  make  rules  and  regulations  for  the  management  thereof; 
the  admission,  treatment,  control,  and  discharge  of  persons 
and  patients  therein  and  therefrom ;  to  authorize  the  Mayor, 
with  the  consent  of  the  Council,  to  appoint  a  Resident  Phy- 
sician of  said  Hospital,  a  Resident  Physician,  Superintend- 
ent, matron,  cook,  and  farmer  for  said  Alms-house,  and  such 
other  employees,  nurses,  and  assistants  as  may  be  necessary 
for  said  institutions.  The  Resident  Physician  of  the  Hos- 
pital shall  be  Physician  to  the  Small-pox  Hospital,  and  his 
salary  shall  not  exceed  two  hundred  dollars  a  month.  The 
salary  of  the  Physician  at  the  Alms-house  shall  not  exceed 
one  hundred  and  twenty-five  dollars;  the  Superintendent, 
one  hundred  and  fifty;  the  matron,  fifty;  the  cook,  fifty,  and 
the  farmer,  thirty -five  dollars  per  month  each;  no  other  em- 
ployees of  said  institutions  shall  have  over  thirty  dollars  per 
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month.  The  contracts  for  the  subsistence  of  the  inmates  of 
said  institutions,  and  all  drugs  and  supplies  therefor,  shall 
be  given  out  and  let  by  the  Board  of  Councillors  and  entered 
into  with  the  Commissioners  of  Subsistence  and  Supplies, 
as  elsewhere  in  this  Act  provided.  For  the  support  of  the 
Alms-house  and  Hospital,  and  the  payment  of  all  salaries, 
wages,  and  expenses  thereof,  the  Municipal  Council  is  au- 
thorized to  expend  not  to  exceed  the  sum  of 
dollars  per  month,  and  for  the  Small-pox  Hospital  not  to 
exceed  dollars  in  any  one  year. 

Thirty-eighth.  To  order  paid  out  of  the  Surplus  Fund  any 
final  judgment  against  the  city  and  county;  but  no  judgment 
shall  be  deemed  final  till  passed  upon  finally  on  the  merits 
by  the  Supreme  Court,  nor  until  the  City  and  County  Attor- 
ney has  certified  in  writing  that  no  further  litigation  is  pos- 
sible or  for  the  public  good. 

Thirty -ninth.  To  maintain,  regulate,  and  govern  a  Public 
Pound,  fix  the  limits  within  which  animals  shall  not  run  at 
large,  and  appoint  Poundkeepers,  who  shall  be  paid  for  out 
of  the  fines  imposed  and  collected  of  the  owners  of  im- 
pounded animals,  and  from  no  other  source. 

Fortieth.  To  appoint  an  Assistant  Prosecuting  Attorney, 
with  a  salary  not  to  exceed  two  hundred  dollars  a  month, 
payable  out  of  the  General  Fund. 

Forty-first.  To  allow  only  on  the  lecommendation  of  the 
Board  of  Works,  and  order  paid  out  of  the  General  Fund, 
not  exceeding  dollars  in  any  one  fiscal  year,  for 

improvement  of  streets  bordering  on  the  water  front,  and 
not  exceeding  dollars  in  any  one  fiscal  year 

for  repairs  and  improvement  of  sewers  and  streets  in  front 
of  public  property. 

Forty-second.  To  allow  and  order  paid  out  of  the  Gen- 
eral Fund  such  sums  as  may  become  due  for  burying  the  in- 
digent dead  and  for  conveying  insane  persons  to  the  Insane 
Asylum,  and  not  exceeding  one  hundred  and  fifty  dollars  a 
month  for  contingent  expenses  of  the  Mayor,  to  be  by  him 
reported  quarterly  to  the  Council. 

Forty-third.    To  allow  and  order  paid  out  of  the  General 
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Fund,  only  on  the  recommendation  of  the  City  and  County 
Attorney,  not  exceeding  dollars  in  any  one 

year  for  the  employment  of  special  counsel. 

I 'or iy -fourth.    To  allow  and  order  paid  out  of  the  General 
Fund,  when  recommended  by  and  under  the  supervision  of 
the  Board  of  Public  Works,  not  exceeding 
dollars  in  any  one  fiscal  year  for  cleaning  sewers,  cess-pools, 
and  street-crossings. 

forty-fifth.  To  expend  and  order  paid  out  of  the  General 
Fund,  when  recommended  by  the  Board  of  Public  Works, 
and  not  otherwise,  not  to  exceed  two  thousand  dollars  per 
month  for  objects  of  urgent  necessity,  and  not  to  exceed 

dollars  in  any  one  fiscal  year  for  repairs  to 
public  buildings. 

Forty-sixth.  To  enact  such  general  and  special  police 
regulations  for  such  city  and  county,  its  port  and  harbor,  as 
shall  secure  the  health,  comfort,  and  security  of  the  inhabit- 
ants, the  safety  and  security  of  property  and  life,  and  to 
enforce  the  same  therein;  but  this  provision  shall  not 
authorize  the  expenditure  of  any  money  or  the  creation  of 
any  debt. 

Forty -seventh.  To  make  needful  rules  and  regulations  for 
the  administration  and  conduct  of  all  departments  and  offices 
of  such  city  and  county,  so  as  to  secure  more  perfect  safety 
of  the  public  funds  and  greater  efficiency  in  all  departments 
of  the  service,  and  to  enforce  the  observation  of  such  rules 
and  regulations. 

FINANCE  AND  KEVENUE. 

Sec.  38.  First.  On  or  before  the  fourth  Monday  of 
June,  annually,  the  Municipal  Council  of  such  city  and 
county  shall  levy  the  amount  of  taxes  for  State,  city  and 
county  purposes,  required  by  law  to  be  levied  upon  all  prop- 
erty not  exempt  from  taxation,  said  amount  to  be  such  as 
the  said  Council  may  deem  sufficient  to  provide  for  the  pay- 
ment of  all  demands  upon  the  Treasury  thereof  authorized 
by  law  to  be  paid  out  of  the  same;  provided,  that  such 
taxation,  exclusive  of  the  State  tax,  shall  not,  in  the  ag- 
gregate, exceed  the  rate  of  one  dollar  upon  each  one  hun- 


[27] 


dred  dollars  valuation  of  the  property  assessed;  provided 
further,  that  the  said  Municipal  Council  shall,  in  making  the 
said  levy  of  said  taxes,  apportion  and  divide  the  taxes  so 
levied,  and  to  be  collected  and  applied  to  the  several  specific 
funds  known  as  the  Corporation  Debt  Fund,  General 
Fund,  School  Fund,  Street  Light  Fund,  Street  De- 
partment Fund,  or  other  fund  provided  for  by  law, 
according  i  ~j  the  estimate  of  said  Council  of  the  necessities 
of  the  said  funds,  except  that  the  rate  for  the  School  Fund 
shall  not  exceed  twenty-five  cents  on  each  one  hundred  dollars 
valuation  of  property,  nor  shall  the  aggregate  raised  for  said 
School  Fund  exceed  twenty-five  dollars  for  each  pupil  who 
shall  have  attended  and  been  taught  the  preceding  year;  and 
provided  further,  that  the  said  Municipal  Council  shall  au- 
thorize the  disbursement  of  said  money  for  the  purposes 
hereinafter  mentioned,  and  at  the  close  of  each  fiscal  year 
the  said  Council  shall  direct  the  Treasurer  to  transfer  all 
surplus  moneys  of  all  funds  excepting  the  School  Fund,  after 
liquidating  or  providing  for  all  outstanding  demands  upon 
said  funds,  to  the  General  Fund,  but  no  monev  shall  be 
transferred  from  either  of  the  said  funds  to  another,  nor 
used  in  paying  any  demands  upon  such  other  fund  until  all 
the  indebtedness  arising  in  any  fiscal  year,  and  payable  out 
of  said  funds  so  raised  for  said  fiscal  year,  shall  have  been 
paid  and  discharged. 

Second.  The  Corporation  Debt  Fund  shall  be  applied  to 
and  used  for  the  payment  of  the  interest  and  to  extinguish 
or  provide  for  the  extinguishment  of  the  lawfully  contracted 
funded  debts  of  such  city  and  county  in  accordance  with 
laws  in  force  at  the  time  of  the  re-organization  of  such  city 
and  county  under  this  Act. 

Third.  The  General  Fund  shall  be  applied  and  used  for 
the  payment  of  all  sums  authorized  by  law  to  be  paid  out  of 
the  General  Fund,  and  not  otherwise  provided  for  in  this 
Act. 

Fourth.  The  School  Fund  shall  be  applied  and  used  for 
the  payment  of  all  sums  authorized  by  law  to  be  paid  out 
of  the  School  fund. 

Fifth.    The  Street  Light  Fund  shall  be  applied  and  used 
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in  payment  for  lighting  the  streets  of  snch  City  and  County, 
and  for  the  repair  of  lamps  and  posts  in  pursuance  of  any 
legal  contract  of  said  City  and  County. 

Sixth.  The  Street  Department  Fund  shall  be  applied  and 
used  for  repairing  and  improving  all  streets,  lanes,  and 
the  crossings  thereof,  which  shall  have  been  accepted  by 
the  Municipal  Council,  so  as  to  become  a  charge  upon  such 
city  and  county;  for  cleaning  streets,  lanes,  crossings  and 
sewers;  for  all  street  work  in  front  of  or  assessable  upon 
property  belonging  to  such  city  and  county,  except  school 
lots,  which  shall  be  payable  out  of  the  School  Fund;  for  all 
street  work  on  the  water  front  of  such  city  and  county  not 
by  law  assessable  upon  private  property;  for  all  work  author- 
ized by  the  said  Council  upon  the  recommendations  of  the 
Board  of  Public  Works  as  immediately  essential  for  the 
safety  of  life,  limbs  or  property,  or  necessary  for  public 
health,  or  which  cannot  be  by  law  assessed  upon  private 
property,  and  for  such  objects  relating  to  streets  and  high- 
ways as  shall  be  directed  by  law  to  be  paid  therefrom.  All 
moneys  received  from  licenses  on  vehicles,  from  the  income 
tax  from  street  railroads,  from  fines  and  penalties  for  viola- 
tion of  any  law  or  ordinance  regulating  vehicles  on  the  pub- 
lic streets,  shall  be  paid  into  the  Street  Department  Fund. 

PAYMENTS  FKOM  THE  TKEASUEY. 

Section  39.  Payments  of  demands  on  the  Treasury  of 
such  city  and  county  may  be  made  for  the  following  objects, 
and  none  others : 

First.  Out  of  the  Police  Fund  the  fixed  salaries  of  the 
officers,  members,  and  attaches  of  the  Police  force,  as  speci- 
fically authorized  by  law,  or  by  ordinance  or  regulation 
made  in  pursuance  thereof. 

Second.  Out  of  the  School  Fund  the  salaries  or  wages  of 
teachers  in  the  common  schools,  rents,  repairs,  building  and 
furnishing  of  school  houses,  and  other  matters  as  specifically 
provided  by  this  Act. 

Third.  Out  of  the  General  Fund  the  fixed  salaries  of 
officers  of  such  city  and  county,  and  of  the  Fire  Department, 
and  the  legal  fees  of  jurors  and  witnesses  in  criminal  cases, 
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when  the  same  by  law  are  payable  out  of  the  County  Treas- 
ury. 

Fourth.  Out  of  the  Police  Fund  bills  for  the  subsistence 
of  prisoners,  previously  authorized  by  the  Municipal  Coun- 
cil, contracted  for  by  the  Commissioners  of  Subsistence  and 
Supplies,  as  in  this  Act  provided  and  duly  audited,  which 
bills  must  minutely  specify  each  several  item  composing  the 
demand. 

li/th.  Out  of  the  General  Fund  bills  duly  audited  for 
expenditures  in  the  care  and  maintenance  of  the  indigent 
sick  of  such  city  and  county,  previously  authorized  by  the 
Municipal  Council,  contracted  for  by  the  Commissioners  of 
Subsistence  and  Supplies,  in  the  manner  herein  provided 
for,  and  not  exceeding  the  amount  in  this  Act  allowed  for 
that  purpose. 

Sixth.  Out  of  the  General  Fund  the  expense  legally 
incurred  for  books,  stationery,  and  official  blanks,  as  author- 
ized by  the  provisions  of  this  Act;  also,  expenditures  not 
exceeding  dollars  during  any  one  month  for 

objects  of  urgent  necessity  other  than  those  heretofore 
specified  in  this  section,  when  the  amount  thereof  in  each 
particular  case  shall  have  been  previously  authorized  and 
fixed  by  the  Municipal  Council,  in  the  lawful  exercise  of 
their  powers,  and  after  having  been  duly  recommended  by 
the  Board  of  Public  Works  or  head  of  the  department  where 
the  same  is  needed. 

Seventh.  Out  of  the  Surplus  Fund  expenditures  pre- 
viously authorized  by  the  Municipal  Council  in  the  lawful 
exercise  of  its  powers  for  objects  other  than  those  specified 
in  the  preceding  subdivisions  of  this  Section,  may  be  paid 
out  of  the  Surplus  Fund  as  specified  in  Sections  Forty-one 
and  Forty-two,  but  not  otherwise.  At  the  end  of  each  fiscal 
year,  and  after  every  lawful  demand  on  the  treasury  then 
due  and  payable,  or  to  accrue  for  that  year,  shall  have  been 
actually  paid,  taken  up  and  cancelled,  and  record  thereof 
made  in  the  proper  books,  or  cash  in  the  treasury  shall  have 
been  set  apart  and  reserved  equal  to  the  amount  of  said  de- 
mands that  may  then  be  outstanding,  or  to  accrue  for  that 
year,  and  a  surplus  of  money  shall  still  remain  in  the  treas- 
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ury,  then  and  in  such  case,  but  not  otherwise,  the  Municipal 
Council  may,  out  of  such  Surplus  Fund,  and  from  no  other 
source  whatever,  make  appropriations  for  the  various  ob- 
jects embraced  within  their  lawful  powers  other  than  those 
specified  in  the  first  six  subdivisions  of  this  section,  and 
may,  in  case  the  revenue  of  the  year  then  next  ensuing  wTill, 
in  their  opinion,  be  amply  sufficient  to  satisfy  all  demands 
upon  the  General  Fund  and  Police  Fund,  set  apart  and  re- 
serve the  moneys  so  appropriated,  to  be  expended  from  time 
to  time  during  such  succeeding  year,  subject,  however,  to 
the  provisions  of  section  forty.  Every  contract  whereby 
any  money  is  to  be  paid  out  of  the  treasury  for  other  objects 
than  those  specified  in  the  first  six  subdivisions  of  this  Sec- 
tion, shall  be  null  and  void  as  against  such  city  and  county 
if  made  before  such  Surplus  Fund  exists  in  the  treasury, 
and  unless  it  be  in  writing,  with  a  printed  copy  of  Sections 
40,  41  and  42  of  this  Act  attached  to  it;  and  in  such  case, 
the  officer  or  officers  executing  the  same  in  behalf  of  such 
City  and  County,  in  contravention  of  this  provision,  shall 
alone  be  liable  in  his  or  their  individual  capacity  to  the  con- 
tracting party  for  the  fulfillment  of  such  contract. 

Sec.  40.  The  demand  specified  in  the  first  six  subdivisions 
of  section  thity-nine  shall  be  paid  out  of  any  moneys  in  the 
Treasury  in  preference  to  any  and  all  other  demands  whatso- 
ever; and  in  case  of  any  deficiency  of  funds  for  the  payment 
of  any  of  the  said  demands  when  presented,  then  all  such  de- 
mands being  presented  and  registered  by  the  Treasurer,  as 
in  this  act  required  shall  be  paid  out  in  any  moneys  after- 
wards coming  into  the  said  Treasury  applicable  thereto  in 
the  order  in  which  the  same  are  registered. 

Sec.  41.  The  Municipal  Council, Board  of  Education, Board 
of  Public  Works,  Commissioners  of  Subsistence  and  Sup- 
plies, and  each  and  every  officer  and  board  of  officers  of  such 
city  and  county,  being  absolutely  prohibited  to  contract  any 
debt  or  liability,  in  any  form,  against  the  said  city  and 
county,  the  powers  of  the  Municipal  Council  enumerated 
so  far  as  the  exercise  thereof  may  involve  the  expenditure 
of  money  otherwise  than  for  the  objects  and  demands  re- 
ferred to  in  the  preceding  section,  forty  (40),  shall  be 
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deemed  to  extend  only  to  authorizing  the  appropriation  and 
application  of  any  surplus  moneys  remaining  in  the  Treasury 
during  any  one  fiscal  year  to  the  objects  specified  in  such 
enumeration  of  powers,  after  the  demands  mentioned  in  the 
first  six  subdivisions  of  section  thirty-nine,  due  and  payable 
during  such  fiscal  year,  shall  have  been  paid  and  the  several 
sinking  funds  shall  have  been  provided  and  reserved  for  the 
redemption  of  said  bonds  and  certificates  of  stock  to  the 
amount  hereinbefore  specified. 

Sec.  42.  If  any  expenditure  not  authorized  by  this  act 
be  incurred,  they  can  never  be  paid  out  of  .  the  Treasury, 
nor  shall  they  be  deemed  to  constitute  or  lay  the  foundation 
of  any  claim,  demand,  or  liability,  legal,  equitable,  or  othei- 
wise,  against  such  city  and  county.  If  expenditures  be  in- 
curred which  are  authorized  by  this  act  to  be  paid  out  of  the 
Surplus  Fund  in  the  Treasury,  but  not  for  the  preferred  ob- 
ject specified  in  section  forty,  such  expenditures  can  only  be 
paid  out  of  such  Surplus  Funds  and  revenues  strictly  apper- 
taining to  the  fiscal  year  in  which  such  expenditures  have 
been  ordered  or  the  contracts  therefor  entered  into,  and 
cannot  be  carried  forward  and  paid  out  of  any  revenues 
accruing  and  receivable  into  the  Treasury  for  any  subse- 
quent year;  nor  shall  any  demand  for,  or  arising  out  of  any 
such  expenditures,  contract,  or  consideration,  be  deemed  to 
be  a  legal  or  equitable  claim,  or  liability,  against  such  city 
and  county  or  the  Treasurer  thereof,  or  the  taxable  property, 
or  taxpayers,  otherwise  than  as  is  in  this  section  provided, 
and  no  demand  preferred  against  such  city  and  county,  or 
the  Treasurer  thereof,  which  is  not  legally  obligatory  under 
the  provisions  of  this  act,  can  be  recognized,  assumed,  or 
legalized  so  as  to  give  it  any  validity  or  authorize  the  pay- 
ment thereof. 

Sec.  43.  All  fines,  penalties,  and  forfeitures  imposed  for 
offenses  committed  within  such  city  and  county  shall  be  re- 
ceived by  the  Clerk  or  Magistrate  of  the  respective  Court 
and  paid  into  the  treasury  thereof  as  a  part  of  the  Police 
Fund;  forty  per  cent,  of  all  poll-taxes  collected  in  such  city 
and  county,  or  any  other  proportion  of  such  poll-taxes  which 
may  be  hereafter  assigned  to  said  city  and  county,  shall  also 
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be  paid  and  received  into  the  treasury  thereof  as  part  of  the 
Police  Fund.  All  demands  payable  out  of  said  fund  may, 
in  case  there  be  not  sufficient  money  in  the  treasury  arising 
from  the  sources  specified  in  this  section,  be  paid  out  of  the 
General  Fund  of  such  city  and  county. 

Sec.  44.  The  School  Fund  of  such  city  and  county  shall 
consist  of  the  moneys  arising  from  the  sources  provided  for 
in  Section  230  of  this  act  and  of  taxes  upon  property  which 
shall  be  levied  each  year  for  that  use  by  the  Municipal 
Council  of  such  city  and  county,  and  which  shall  in  no  case 
exceed  the  rate  of  twenty-five  cents  on  each  hundred  dollars 
valuation  of  all  property,  real  and  personal,  liable  to  be 
assessed.  The  General  Fund  consists  of  all  moneys  in  the 
treasury  not  designated  and  set  apart  by  law  to  a  specified 
use  and  of  the  surplus  of  any  special  fund  remaining  after 
the  satisfaction  of  all  demands  upon  it.  The  surplus  fund 
consists  of  any  moneys  belonging  to  the  General  Fund  re- 
maining in  the  treasury  after  the  satisfaction  of  all  demands 
due  and  payable  which  are  specified  in  the  first  six  sub- 
divisions in  Section  '69.  The  fiscal  year  shall  be  the  same  as 
that  of  the  State. 

DUTIES  OF  THE  TAX  COLLECTOB. 

Sec.  45.  The  Tax  Collector,  upon  the  final  settlement 
to  be  made  by  him  as  such  Tax  Collector,  according  to  the 
requirements  of  the  law,  shall  be  charged  with  and  shall 
pay  into  the  hands  of  the  Treasurer  the  full  amount  of  all 
taxes  by  him  collected  and  not  previously  paid  over,  without 
any  deduction  of  commissions,  fees  or  otherwise;  he  shall 
also  be  charged  with  and  be  deemed  debtor  to  the  Treasury 
for  the  full  amount  of  all  taxes  due  upon  the  delinquent  list 
delivered  to  him  for  collection,  unless  it  be  made  to  appear 
that  it  was  out  of  his  power  to  collect  the  same  by  levy  and 
sale  of  any  property  liable  to  be  seized  and  sold  therefor; 
if  the  impossibility  to  collect  any  portion  of  such  delinquent 
taxes  have  resulted  from  any  irregularity  or  defect  to  the 
assessment,  then  the  Assessor,  whose  duty  it  was  to  make 
the  assessment,  shall  be  liable  and  be  deemed  debtor  to  the 
Treasury  for  the  amount  remaining  uncollected  for  that 
cause. 
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DUTIES  OF  THE  TEEASUEEK. 

Sec.  46.  The  Treasurer  of' such  city  and  county  shall 
receive  and  safely  keep  in  a  secure  fire-proof  vault  to  be 
prepared  for  that  purpose,  all  moneys  belonging  to  or  which 
shall  be  paid  into  the  Treasury,  and  shall  not  lend,  use  or 
deposit  the  same  or  any  part  thereof  to  or  with  any  banker 
or  other  person,  nor  pay  out  any  part  of  said  moneys  except 
upon  demands  authorized  by  this  Act,  and  after  they  have 
been  duly  audited;  he  shall  keep  the  key  of  said  vault,  and 
not  suffer  the  same  to  be  opened,  except  in  his  presence. 
At  the  closing  up  of  the  same,  each  day,  he  shall  take  an 
account  and  enter  in  the  proper  book  the  exact  amount  of 
money  on  hand;  and  at  the  end  of  every  month  he  shall 
make  and  publish  a  statement  of  all  receipts  into  and  pay- 
ments from  the  Treasury,  and  on  what  account.  If  he 
violates  any  of  the  provisions  of  this  section,  he  shall  be 
considered  a  defaulter,  and  shall  be  deemed  guilty  of  a 
misdemeanor  in  office,  and  be  liable  to  removal,  and  shall 
be  proceeded  against  accordingly;  if  he  loan  or  deposit  said 
moneys  or  any  part  thereof  contrary  to  the  provisions 
of  this  section,  or  apply  the  same  to  his  own  use  or  the  use 
of  any  other  person  in  any  manner  whatsoever,  or  suffer  the 
same  to  go  out  of  his  personal  custody,  except  in  payment 
of  audited  demands  upon  the  Treasury,  he  shall  be  deemed 
guilty  of  a  felony,  and  on  conviction  thereof  shall  suffer 
imprisonment  in  the  State  Prison  for  a  period  not  less  than 
three  nor  more  than  ten  years. 

Sec.  47.  The  Treasurer  shall  keep  the  money  belonging 
to  each  fund  separate  and  distinct,  and  shall,  in  no  case,  pay 
demands  chargeable  against  one  fund  out  of  moneys  belong- 
ing to  another,  except  as  otherwise  provided  in  this  Act, 
without  an  express  ordinance  of  the  Municipal  Council,  which 
can  only  be  made  during  or  after  the  end  of  the  third  quar- 
ter of  the  fiscal  year,  by  a  vote  of  two-thirds  of  each  House. 
The  said  Treasurer  shall  give  his  personal  attendance  at  his 
public  office  during  the  office  hours  fixed  by  this  Act,  and  if 
he  absent  himself  therefrom,  except  on  account  of  sickness 
or  urgent  necessity,  during  such  office  hours,  he  shall  lose 
his  salary  for  the  entire  day  on  which  he  was  absent. 
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AUDITED  DEMANDS. 

Sec.  48.  The  term  "  audited,"  as  used  in  this  Act  with 
reference  to  demands  upon  the  Treasury,  is  to  be  understood 
as  having  been  presented  to  and  passed  upon  by  every 
officer,  Board  of  officers  and  Committee,  and  finally  allowed, 
as  required  by  law,  and  this  must  appear  upon  the  face  of 
the  paper  representing  the  demand,  or  else  it  is  not  audited. 
The  term  "  law,"  or  "  laws,"  as  used  in  this  Act,  is  never  to 
be  understood  as  applicable  to  any  regulation  of  the  Board 
of  Education,  or  of  the  Municipal  Council,  but  only  applica- 
ble to  the  Constitution  and  the  laws  made  or  adopted  by  the 
Legislature  of  the  State  in  pursuance  thereof. 

Sec.  49.  Every  demand  upon  the  Treasury,  except  the 
salary  of  the  Auditor,  and  including  the  salary  of  the  Treas- 
urer, must,  before  it  can  be  paid,  be  presented  to  the 
Auditor  for  such  city  and  county  to  be  allowed,  who  shall 
satisfy  himself  whether  the  money  is  legally  due  and  remains 
unpaid,  and  whether  the  payment  thereof  from  the  Treasury 
of  such  city  and  county  is  authorized  by  law,  and  out  of 
what  fund.  If  he  allow  it,  he  shall  indorse  upon  it  the 
word  '  'allowed,"  with  the  name  of  the  fund  out  of  which  it 
is  payable,  with  the  date  of  such  allowance,  and  sign  his 
name  thereto  ;  but  the  allowance  or  approval  of  the  Auditor, 
or  the  Municipal  Council,  or  either  branch  thereof,  or  any 
Board,  Committee,,  or  officer,  of  any  demand  which,  upon 
the  face  of  it,  appears  not  to  have  been  expressly  made  by 
law,  payable  out  of  the  Treasury  or  fund  to  be  charged  there- 
with, shall  afford  no  warrant  to  the  Treasurer,  or  other  dis- 
bursing officer,  for  paying  the  same.  No  demand  can  be 
approved,  allowed,  audited  or  paid,  unless  it  specify  each 
several  item,  date  and  value  composing  it,  and  refer  to  the 
law  by  title,  date  and  section,  authorizing  the  same. 

Sec.  50.  The  demand  of  the  Auditor  for  his  monthly  sal- 
ary shall  be  audited  and  allowed  by  the  Mayor.  All  other 
monthly  demands  on  account  of  salaries  fixed  by  law  and 
made  payable  out  of  the  Treasury  of  such  city  and  county 
may  be  allowed  by  the  Auditor  without  any  previous  ap- 
proval. All  demands  payable  out  of  the  School  Fund  must, 
before  they  can  be  allowed  by  the  Auditor  or  paid,  be  pre- 
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viously  approved  by  the  Board  of  Education,  or  by  the 
President  thereof,  and  Superintendent  of  Common  Schools, 
acting  under  express  authorization  of  said  Board.  Demands 
for  teachers'  wages,  or  other  expenses  appertaining  to  any 
school  cannot  be  approved,  allowed  or  audited  to  an  amount 
exceeding  the  share  of  school  money  which  such  school  will 
be  entitled  to  have  apportioned  to  it  during  the  current 
fiscal  year.  Demands  for  monthly  pay  of  Fire  and  Police 
Captains  and  officers  must,  before  they  can  be  allowed  by 
the  Auditor,  or  paid,  first  be  approved  by  the  Commission- 
ers of  Fire  and  Police.  All  other  lawful  demands  payable 
out  of  the  Treasury  or  any  public  funds  of  such  city  and 
county,  and  not  hereinbefore  in  this  section  specified,  must, 
before  they  can  be  allowed  by  the  Auditor  in  any  manner, 
or  recognized,  or  paid,  be  first  approved  by  the  Board  of 
Public  Works,  if  the  same  be  a  demand  arising  in  the  De- 
partment, or  under  said  Board,  or  any  of  its  members;  and 
if  such  demand  has  been  incurred  by  the  Commissioners  of 
Subsistence  and  Supplies,  then  by  said  Board,  and  in  all 
cases  to  be  approved  by  the  Board  of  Councillors;  or,  if  the 
demand  be  under  two  hundred  dollars,  by  the  Mayor  and  two 
members  of  said  Board,  appointed  by  the  Board  for  that  pur- 
pose with  power  to  act  under  and  subject  to  its  instructions 
and  regulations  during  recess  of  the  said  Board.  The  Auditor 
must  number  and  keep  a  record  of  all  demands  on  the  Treas- 
ury allowed  by  him,  showing  the  number,  date,  amount  and 
name  of  the  original  and  present  holder;  on  what  account 
allowed,  out  of  what  fund  payable,  and,  if  previously  ap- 
proved, by  what  officer,  officers  or  Board  it  has  been  so 
approved;  and  it  shall  be  deemed  a  misdemeanor  in  office 
for  the  Auditor  to  deliver  any  demand  with  his  allowance 
thereon  until  this  requisite  shall  have  been  complied  with. 

Sec.  51.  The  Mayor,  Mayor's  Clerk,  Auditor,  Auditor's 
Clerk,  Chief  of  Police,  Police  Commissioners,  Presi- 
dent of  the  Board  of  Education,  all  the  members  of  the 
Board  of  Public  Works  and  the  Secretary  of  said  Board,  all 
the  C  ommissioners  of  Subsistence  and  Supplies,  each  mem- 
ber of  the  Board  of  Councillors,  and  every  other  officer 
required  by  law  or  ordinance  to  allow,  audit  or  certify 
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demands  upon  the  Treasury,  or  to  perform  any  other  official 
act  or  function,  shall  have  power  to  administer  oaths  and 
affirmations  and  take  and  hear  testimony  concerning  any 
matter  or  thing  relating  to  their  official  duties.  Every  officer 
who  shall  approve,  allow  or  pay  any  demand  on  the  Treasury 
not  authorized  by  this  Act,  or  by  a  valid  ordinance  of  the 
Municipal  Council  passed  in  accordance  with  the  same,  or  in 
case  it  is  the  act  of  a  Board,  who  shall  as  a  member  thereof 
vote  for  the  same,  shall  be  liable  to  the  city  and  county  indi- 
vidually and  on  his  official  bond  for  the  amount  of  the  de- 
mand so  illegally  approved,  allowed,  or  paid.  Every  citizen 
shall  have  the  right  to  inspect  the  books  of  the  Auditor, 
Treasurer,  Board  of  Public  Works,  Commissioners  of  Sub- 
sistence and  Supplies,  and  either  branch  of  the  Municipal 
Council,  and  every  other  Department  or  officer  of  such  city 
and  county,  at  any  time  during  business  hoars.  Copies  or 
extracts  from  said  books,  duly  certified,  shall  be  given  by 
the  officer  having  the  same  in  custody  to  any  citizen  demand- 
ing the  same  and  paying  or  tendering  sixteen  cents  per  folio 
of  one  hundred  words  for  such  copies  or  extracts. 

DUTIES  OF  THE  AUDITOR 

Sec.  52.  The  Auditor  shall  be  the  head  of  the  Finance 
Department  of  such  city  and  county,  and  as  such  required 
to  be  constantly  acquainted  with  the  exact  condition  of  the 
treasury  and  every  lawful  demand  upon  it.  He  shall  keep  a 
public  office,  and  give  his  personal  attendance  there  daily 
during  the  office  hours  fixed  in  this  Act,  and  shall  not  be 
permitted  to  follow  or  engage  in  any  other  occupation  or 
calling  while  he  holds  said  office.  If  he  absents  himself 
from  his  office  during  such  office  hours,  except  on  indispen- 
sable official  business,  or  urgent  necessity,  he  shall  lose  his 
salary  for  the  day;  and  it  shall  be  a  part  of  his  official  duty 
to  keep  account  of  the  times  and  occasions  when  he  shall  be 
so  absent  from  duty.  The  Auditor  shall  have  a  seat  in 
either  branch  of  the  Municipal  Council,  but  without  the 
right  to  vote.  He  may  debate  any  measure  of  debt,  expend- 
iture or  fiuance,  and  shall  give  information  as  to  the  exact 
condition  of  the  treasury,  and  of  every  fund  thereof,  when- 
ever requested  by  a  member  of  either  Board. 
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Sec.  53.  Every  lawful  demand  upon  the  treasury,  duly 
audited  as  in  this  Act  required,  shall  in  all  cases  be  paid  on 
presentation  and  cancelled,  and  the  proper  entry  thereof  be 
made,  if  there  be  sufficient  money  in  the  treasury  belonging 
to  the  fund  out  of  which  it  is  payable;  but  if  there  be  not 
sufficient  money  belonging  to  said  fund  to  pay  such  demand, 
then  it  shall  be  registered  in  a  book  to  be  kept  by  the  Treas- 
urer for  that  purpose,  showing  its  number,  when  presented, 
date,  amount,  name  of  the  original  holder,  and  on  what  ac  - 
count allowed  and  out  of  what  fund  payable,  and  being  so 
registered,  shall  be  returned  to  the  party  presenting  it,  with 
an  indorsement  of  the  word  "registered,"  dated  and  signed 
by  the  Treasurer. 

Sec.  54.  Whenever  any  audited  demand  has  been  pre- 
sented to  the  Treasurer  and  not  paid,  and  it  be  made  known 
to  the  Mayor,  he  shall  proceed  immediately  to  investigate 
the  cause  of  such  non-payment,  and  if  it  be  ascertained  that 
the  demand  has  been  illegally  and  fraudulently  approved  or 
allowed,  he  shall  cause  the  officer  guilty  of  such  illegal  and 
fraudulent  approval  or  allowance  to  be  suspended  and  pro- 
ceeded against  for  misconduct  in  office.  If  he  ascertains 
that  the  demand  has  been  duly  audited,  and  that  the  Treas- 
urer has  funds  applicable  to  the  payment  thereof,  which, 
without  reasonable  grounds  for  doubt  as  to  the  legality  of 
such  payment,  he  refuses  to  apply  thereto,  he  shall  proceed 
against  him  as  a  defaulter.  If  it  be  ascertained  that  the 
demand  was  not  paid  for  want  of  funds,  then  he  shall  cause 
the  Tax  Collector,  or  other  officer,  or  person,  or  persons,  who 
ought  to  have  collected,  or  to  have  paid  the  money  into  the 
Treasury,  if  they  have  been  grossly  negligent  therein,  to  be 
proceeded  against  according  to  law  and  without  any  delay. 

LIMITATION  OF  CLAIMS  BY  LAPSE  OF  TIME. 

Sec.  55.  The  salaries  and  compensation  of  all  city  and 
county  officers,  including  policemen  and  employees  of  all 
classes  and  all  teachers  in  Common  Schools,  and  others  em- 
ployed at  fixed  wages,  shall  be  payable  monthly;  and  any 
demand  whatsoever  on  the  Treasury  hereafter  accruing  shall 
not  be  paid,  but  shall  be  forever  barred  by  limitation  of 
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time  unless  the  same  be  presented  for  payment,  properly 
audited,  within  one  month  after  such  demand  became  due 
and  payable;  or  if  it  be  a  demand  which  has  to  be  passed 
and  approved  by  the  Board  of  Councillors,  or  Board  of  Edu- 
cation, then,  within  one  month  after  the  first  regular  meet- 
ing of  the  proper  Board  held  next  after  the  demand  accrued; 
or  unless  the  Municipal  Council  shall,  within  six  months 
after  the  demand  accrued  as  aforesaid  on  a  careful  examin- 
ation of  the  facts,  resolve  that  the  same  is  in  all  respects 
just  and  legal,  and  that  the  presentation  of  it,  as  above 
required,  was  not  in  the  power  either  of  the  original  party 
interested,  or  his  agent,  or  the  present  hoMer,  in  which  case 
it  shall  be  barred  in  the  same  manner,  unless  presented  for 
payment  within  twenty  days  thereafter. 

Sec.  56.  The  Treasurer,  for  all  money  received  into  the 
Treasury,  and  all  other  officers  of  such  city  and  county 
receiving  money  from  the  Treasury  for  disbursement,  shall 
give  receipt  for  all  moneys  by  them  received,  which  receipt 
shall  be  presented  to  and  countersigned  by  the  Auditor. 
The  Auditor,  before  countersigning  any  such  receipt,  shall 
number  it  and  make  an  entry  in  a  book  of  record  to  be  kept 
in  his  office  for  that  purpose,  of  the  number,  date  and 
amount,  by  whom,  and  in  whose  favor  given,  and  on  what 
account.  No  such  receipt  shall  be  valid  as  evidence  in  favor 
of  the  person  or  officer  receiving  it  till  presented  to  the 
Auditor  and  countersigned  as  aforesaid;  and  any  person  or 
officer  using  or  offering  to  use  such  receipt  as  evidence  in 
favor  of  such  person  or  officer  of  the  payment  specified  in  it 
without  being  first  countersigned,  as  above  required,  shall 
forfeit  to  such  city  and  county  double  the  amount  of  money 
specified  in  such  receipt. 

APPEALS  FROM  THE  DECISION  OF  THE  AUDITOR. 

Sec.  57.  If  any  person  feel  aggrieved  by  the  decision 
of  the  Auditor  or  other  proper  officer  or  officers  of  such  city 
and  county,  except  the  Board  of  Education,  in  the  rejection 
of,  or  refusal  to  approve  or  allow  any  demand  upon  the 
Treasury  presented  by  such  person,  he  may  appeal  and  have 
the  same  passed  upon  by  the  Municipal  Council,  whose 
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decision  thereon  shall  be  final;  and  if  the  said  Council  shall 
approve  and  allow  the  demand,  it  shall  afterwards  be  pre- 
sented to  the  Auditor  and  entered  in  the  proper  book  in  like 
manner  as  other  demands  allowed  by  him,  and  an  indorse- 
ment must  be  made  of  its  having  been  so  entered  before  it 
can  be  paid;  provided,  that  from  the  decision  of  the  Presi- 
dent of  the  Board  of  Education  and  Superintendent  of 
Common  Schools,  refusing  or  not  agreeing  to  allow  any 
dem  md  payable  out  of  the  School  Fund,  the  appeal  shall  be 
taken  to  the  Board  of  Education,  whose  decision  shall  be 
final;  and  provided  further,  that  nothing  in  this  section  shall 
be  construed  so  as  to  render  any  demand  a  valid  claim  on 
the  Treasury  or  any  fund  thereof,  where  the  same  was  not 
originally  a  just  and  legal  demand  authorized  by  law. 

Sec.  58,  In  all  cases  of  such  appeals  to  the  Munici- 
pal Council  or  the  Board  of  Education,  the  opinion  of  the 
City  and  County  Attorney  and  of  the  District  Attorney  shall 
be  severally  required  and  obtained  in  writing,  read  and 
filed,  and  upon  such  appeal  and  in  all  other  cases  upon  the 
approval  or  allowance  of  any  demand  upon  the  Treasury  or 
School  Fund,  the  vote  shall  be  taken  by  1 '  Yeas "  and 
"Nays"  and  entered  upon  the  records. 

THE  EXAMINATION  OF  BOOKS  AND  COUNTING  OF 

PUBLIC  MONEY. 

Sec.  59.  The  Mayor,  in  conjunction  with  the  Auditor  and 
the  Chairman  of  the  House  of  Delegates  of  such  city  and 
county,  shall,  every  month,  examine  the  books  of  the  Treas- 
urer and  other  officers  of  such  city  and  county  having  the 
collection  and  custody  of  public  funds,  and  shall  be  per- 
mitted, and  it  shall  be  their  duty  to  see  and  count  over  all 
the  moneys  remaining  in  the  hands  of  such  Treasurer  or 
other  officer.  The  Finance  Committee  of  each  House  shall 
also,  twice  a  year,  viz.,  on  the  first  Monday  in  July  and  Jan- 
uary, make  the  same  examination  of  books,  count  said 
money,  and  report  the  result  to  the  respective  Houses.  The 
failure  to  perform  this  duty  for  one  month  shall  work  a 
forfeiture  of  office  in  any  officer  herein  required  to  do  the 
same.   If  they  ascertain  clearly  that  such  Treasurer  or  other 
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officer  is  a  defaulter,  they  shall  forthwith  take  possession  of 
all  funds,  books  and  papers  belonging  to  such  office,  and  the 
Major  shall  appoint  a  person  to  fill  the  same  until  the  said 
defaulting  officer  can  be  proceeded  against  according  to  law, 
which  shall  be  done  without  delay.  The  person  so  appointed 
shall  give  bond  and  take  the  oath  of  office  in  the  same  manner 
as  was  required  of  the  officer  whose  place  he  is  appointed  to 
fill.  If  the  Treasurer  or  other  officer  so  discharged  as  a 
defaulter  be  acquitted  thereof,  he  shall  resume  his  duties. 

REGULATING  DEMANDS  UPON  THE  TREASURY 
EACH  MONTH  TO  ONE-TWELFTH  OF  THE 
ANNUAL  REVENUE. 

Sec.  60.  Neither  the  Municipal  Council,  the  Board  of 
Education,  nor  any  other  Board,  Commission,  Committee, 
officer  or  person,  shall  have  power  to  authoiize,  allow,  con- 
tract for,  pay,  or  render  payable,  and  they  are  prohibited 
from  authorizing,  allowing,  contracting,  paying,  or  render- 
ing payable,  in  present  or  future,  in  any  one  month,  any 
demand  or  demands,  liability  or  liabilities,  against  the 
Treasury  of  such  city  and  county,  or  the  funds  thereof, 
which  shall,  in  the  aggregate,  exceed  one-twelfth  part  of  the 
amount  allowed  by  laws  existing  at  the  time  of  such  con- 
tract, authorization,  allowance,  payment,  or  liability,  to  be 
expended  within  the  fiscal  year  of  which  said  month  is  a 
part  ;  privided,  however,  that  if  at  the  beginning  of  any 
month,  any  money  remains  unexpended  in  any  of  the  funds 
set  apart  for  maintaining  the  municipal  government  of  such 
city  and  county,  and  which  might  lawfully  have  been  ex- 
pended the  preceding  month,  such  unexpended  sum  or 
sums  may  be  carried  forward  and  expended,  by  order  of  the 
Municipal  Council,  for  the  same  purpose  allowed  by  law  in  any 
succeeding  month  of  the  fiscal  year.  All  contracts,  authori- 
zations, allowances,  payments,  and  liabilities  to  pay,  made, 
or  attempted  to  be  made,  in  violation  of  this  section,  shall 
be  absolutely  void,  and  shall  never  be  the  foundation  or 
basis  of  a  claim  against  the  Treasury  of  such  city  and  county; 
and  all  officers,  Boards,  and  Commissions  of  said  city  and 
county,  and  all  persons  dealing  with  the  same,  are  charged 
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with  notice  of  the  condition  of  said  Treasury  at  all  times, 
and  the  extent  of  the  claims  and  demands  against  the  same, 
and  of  the  acts  and  proceedings  of  all  other  officers,  Boards, 
Commissions  and  persons  with  respect  thereto. 

Sec.  61.  It  is  the  duty  of  the  Mayor,  the  Superintendent 
of  Public  Streets  and  Highways,  and  the  Surveyor,  to  keep 
an  exact  account  of  all  street  and  sewer  work  upon  accepted 
streets,  as  well  as  on  all  public  buildings,  and  every  other 
expenditure  chargeable  against  the  treasury  in  any  of  the 
Departments  under  charge  of  the  Board  of  Public  Works; 
and  it  is  the  duty  of  the  Commissioners  of  Subsistence  and 
Supplies,  the  Superintendent  of  Schools,  the  President  of 
the  Board  of  Education,  the  President  of  the  Board  of  Fire 
and  Police  and  Elections,  and  every  other  officer  and  Board 
having  the  power  to  contract  any  demand,  or  to  aid  in  tbe 
contraction  of  any  demand  against  said  treasury,  to  keep  an 
exact  and  full  account  of  all  purchases,  expenditures  and 
liabilities  made  or  contracted  in  their  respective  Depart- 
ments from  day  to  day,  and  have  the  same  at  all  times  posted 
up  in  their  respective  offices  for  public  notice,  and  they 
shall  report  the  same  at  least  once  a  week  to  the  Auditor. 
Such  account  shall  show  every  contract  for  street  and  sewer 
work,  public  buildings,  purchases  of  material  or  supplies,  or 
other  expenditure,  in  whatever  Department  it  is  made,  from 
its  incipiency  through  the  various  stages  of  progress  to  com- 
pletion, with  the  amount  to  be  paid  for  the  same,  so  far  as 
it  can  be  estimated,  and  when  not,  then  a  sworn  estimate  by 
the  proper  officer  of  the  probable  cost.  When  it  is  work 
ordered  by  the  Board  of  Public  Works,  the  estimate  of  the 
Board,  certified  by  the  Mayor,  shall  be  taken.  It  is  the 
duty  of  the  Auditor  to  keep  himself  informed  of  the  expen- 
ditures and  demands  as  they  progress,  and  he  shall  have  the 
right  to  demand  information  of  all  officers  whenever  he  shall 
desire  it;  and  any  officer  refusing  to  inform  him  on  reasona- 
ble demand,  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
deprived  of  his  office.  Whenever,  at  any  time,  the  contracts 
performed  or  unperformed,  claims  due  or  to  become  due, 
exceed  said  one-twelfth  part  of  the  amount  that  can  be  law- 
fully expended  out  of  any  fund  in  the  current  fiscal  year, 
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the  President  of  the  Board,  Head  of  Department,  or  other 
officer  or  Board  having  the  supervision  of  such  expenditure, 
shall  give  notice  thereof  as  to  his  or  their  Department,  to 
the  Auditor  and  the  Treasurer,  and  shall  post  the  same  in 
his  or  their  office,  from  which  time  no  further  contracts 
shall  be  made,  or  expenditures  authorized  or  allowed,  until 
such  time  has  elapsed  as  will  allow  of  further  proceedings 
consistent  with  the  provisions  of  the  law. 

Sec.  62.  Any  failure  or  neglect  on  the  part  of  any  officer 
or  Board  to  comply  with  any  of  the  provisions  of  this  chap- 
ter shall  render  such  officer  and  each  member  of  such  Board 
consenting  thereto  liable  personally  and  upon  his  official 
bond  to  any  contractor  or  other  person  suffering  damage  by 
said  failure  or  neglect;  but  such  contractor  or  person  dam- 
aged shall  have  no  remedy  against  such  city  and  county,  and 
the  Auditor,  Superintendent  of  Streets  and  Highways,  Presi- 
dent of  the  Board  of  Education  or  other  officer  authorizing 
or  aiding  to  authorize,  auditing  or  allowing  any  claim  or  de- 
mand upon  or  against  said  Treasury,  or  any  fund  thereof,  in 
contravention  of  this  law,  shall  be  liable  in  person  and  on  his 
official  bond  to  the  contractor  or  person  damaged  to  the  ex- 
tent of  his  loss.  The  Treasurer  paying  any  claim  authorized, 
allowed  or  audited  in  contravention  of  the  provisions  of  this 
law,  shall  be  liable  on  his  official  bond  to  refund  the  same  to 
the  city  and  county,  and  it  shall  be  the  duty  of  the  City  and 
County  Attorney  to  sue  for  the  same. 

Sec.  63.  In  case  of  any  great  public  calamity  or  danger, 
such  as  earthquake,  conflagration,  pestilence,  invasion,  in- 
surrection or  other  unforeseen  emergency,  the  provisions  of 
this  Act  may  be  temporarily  suspended  as  to  any  lawful  con- 
tract, authorization  or  expenditure  necessary  to  avert,  miti- 
gate or  relieve  such  evil;  provided,  that  such  expenditure, 
contract  or  authorization  shall  be  passed  by  the  unanimous 
vote  of  all  the  members  of  each  bianch  of  the  Municipal 
Council,  and  entered  in  the  Journals,  and  approved  by  the 
Mayor,  Auditor  and  the  Treasurer;  and  the  character  and 
fact  of  such  emergency  must  be  recited  in  the  ordinance 
authorizing  such  action. 
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NO  APPKOPKIATIONS  TO  PKIVATE  BENEVOLENT 

SOCIETIES. 

Sec.  64.  All  laws  or  ordinances  making  appropriations 
from  the  Treasury,  or  from  any  public  source,  to  benevolent 
societies  or  other  institutions,  private  or  partially  private,  or 
not  wholly  under  control  of  such  city  and  county,  shall  ter- 
minate absolutely  upon  the  the  organization  of  such  city  and 
county  under  this  Act,  and  shall  not  afterwards  be  renewed. 

Sec.  65.  The  Municipal  Council  of  such  city  and  county 
shall  never,  by  ordinance,  either  directly  or  indirectly,  create, 
authorize,  provide  for  or  pay  any  office,  clerkship,  place  or 
employment  of  any  nature  or  description  under  said  city  and 
county,  or  any  Department,  Board,  Bureau  or  office  thereof, 
except  those  specifically  named,  designated,  authorized  and 
provided  for  in  this  Act,  or  when  authorized  by  law,  and  the 
term  not  specifically  fixed  by  such  law,  which  shall  continue, 
extend,  act  or  exist  for  a  longer  period  than  two  years  from 
the  passage  of  the  ordinance,  regulation  or  rule  creating, 
authorizing  or  providing  for  the  same,  nor  for  more  than  sixty 
days  after  the  going  out  of  office  of  the  Council  creating, 
authorizing,  or  providing  for  such  new  office,  place,  clerkship 
or  employment;  and  all  warrants,  authorizations  and  de- 
mands for  salary,  pay  or  compensation  of  such  officers, 
clerks,  or  employees,  shall,  from  the  expiration  of  such  time 
be  absolutely  void  as  claims  upon  the  Treasury,  and  shall  be 
no  authority  to  the  Treasurer  for  paying  the  same.  All 
offices,  clerkships,  places  and  employments  created,  author- 
ized or  provided  for  after  the  first  ordinance  organizing  the 
Departments  of  such  city  and  county  under  this  Act,  shall 
be  deemed  to  be  new  offices  within  the  meaning  of  this 
section.  All  ordinances  of  the  Municipal  Council  providing 
for  new  or  additional  clerks  or  employees  under  such  city 
and  county,  or  any  Board  or  Department  thereof,  when 
authorized  by  any  act  not  fixing  the  length  of  the  time  such 
office  or  place  shall  exist,  shall  expressly  limit  the  duration 
thereof  to  the  period  prescribed  herein.  It  shall  be  the  dutv 
of  the  Municipal  Council,  once  in  every  two  years,  to  make  a 
general  revision  of  all  salaries  of  all  officers,  Commis- 
sioners, clerks,   and  employees  in  such  city  and  county, 
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and  to  reduce  them  whenever  the  public  good  will  be  sub- 
served; but  no  reduction  shall  ever  take  place  during  the 
term  of  any  elective  office,  nor  as  to  any  appointed  officer, 
except  as  to  places  that  expire  by  limitation  within  that 
time,  which  may  take  place  at  such  expiration. 

Sec.  66.  The  Auditor  must  keep  account  of  all  moneys 
paid  into  and  out  of  the  Treasury,  and  it  shall  never  be  in 
the  power  of  the  Municipal  Council,  or  any  Board,  Commis- 
sion, or  officer  of  such  city  and  county  to  authorize  or 
prescribe  the  payment  of  any  money  out  of  the  Tieasury 
upon  any  pretense  whatever,  except  upon  demands  duly 
audited  by  the  Auditor,  and  any  Act  of  the  Legislature  or 
Municipal  Council  providing  for  the  payment  of  money  out 
of  said  Treasury  or  any  Fund  thereof,  whether  such  money 
be  public  funds  or  private  funds  merely  deposited  therein, 
shall  in  all  cases  be  construed,  whatever  the  terms  of  such 
Act  or  ordinance,  so  as  to  render  the  audit  and  allowance  of 
the  Auditor  to  such  claim  or  demand  necessary  before  the 
same  can  be  paid. 

EXECUTIVE  DEPAETMENT. 

Sec.  67.  The  Mayor  shall  be  the  Chief  Executive  Officer; 
shall  be  at  least  thirty  years  of  age  ;  a  resident  for  five  years 
in  such  city  and  county,  and  a  freeholder  for  three.  It 
shall  be  his  duty  vigilantly  to  observe  the  official  conduct  of 
all  public  officers  of  such  city  and  county,  and  to  take  note 
of  the  fidelity  and  exactitude,  or  the  want  thereof,  with 
which  they  execute  their  duties  and  obligations,  especially 
in  the  collection,  custody,  administration  and  disbursement 
of  the  public  funds  and  property,  for  which  purpose  the 
books,  records  and  official  papers  of  all  Boards,  officers  and 
magistrates  of  such  city  and  county,  shall  at  all  times  be 
open  to  his  inspection.  He  shall  take  especial  care  to  see 
that  the  books  and  records  of  all  such  officers  are  kept  in 
legal  and  proper  form,  and  any  official  defalcation,  or  will- 
ful neglect  of  duty,  or  official  misconduct  which  he  may 
have  discovered,  or  which  shall  have  been  reported  to  him, 
shall,  at  the  earliest  opportunity,  be  laid  before  the 
Municipal  Council  and  before  the  Grand  Jury,  in  order 
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that  the  public  interests  shall  be  protected  and  the 
officer  in  default  be  proceeded  against  according  to 
law.  He  shall,  from  time  to  time,  give  the  Munici- 
pal Council  information  relative  to  the  state  of  such 
city  and  county,  and  shall  recommend  to  their  con- 
sideration such  measures  as  he  may  deem  expedient  in  the 
interests  of  the  city.  He  shall  take  care  that  the  laws  of  the 
State  and  the  ordinances  of  the  Municipal  Council  are  en- 
forced. He  shall  have  power,  and  it  is  his  duty  to  appoint 
a  competent  person,  or  persons,  expert  in  matters  of 
bookkeeping  and  account,  to  examine  the  books,  records, 
condition  and  affairs  of  any  department,  or  departments, 
Board,  or  officer,  whenever  he  shall  deem  it  necessary,  and 
enforce  such  examination.  Any  officer  refusing  to  submit 
to  such  official  examination,  or  purposely  delaying  or  im- 
peding the  same,  may  be  suspended  from  office  by  the 
Mayor  and  removed  by  the  Municipal  Council. 

Sec.  68.  Whenever  and  so  long  as  the  Mayor,  from  any 
cause,  is  unable  to  perform  his  official  duties,  the  Board  of 
Councillors  shall  designate  one  of  their  number  as  Mayor 
pro  tempore,  who  shall  perform  the  same. 

Sec.  69.  The  Mayor  may,  by  due  notice,  call  special 
sessions  of  the  Municipal  Council,  and  shall  specially  state 
to  them,  when  assembled,  the  objects  for  which  they  have 
been  convened,  and  their  action  shall  be  confined  to  such 
objects. 

APPOINTMENT  AND  SUSPENSION  OF  OFFICERS. 

Sec.  70.  Any  'elected  officer  of  said  city  and  county 
may  be  suspended  by  the  Mayor,  and  removed  by  the  Board 
of  Councillors  for  cause;  and  any  appointed  officer  may  be 
removed  by  the  Mayor  or  Board  of  Councillors  for  cause. 
In  either  case  the  Mayor  shall  temporarily  fill  the  vacancy, 
except  when  otherwise  provided  by  law.  Whenever  the 
Mayor  shall  suspend  any  elected  officer,  he  shall  immedi- 
ately notify  the  Council  thereof,  and  the  causes  therefor, 
and  shall  call  a  session  of  said  Councillors  for  said  purpose 
if  necessary.  The  Mayor  shall  present  charges  against  said 
suspended  officer  to  the  Board  of  Councillors,  and  furnish  a 
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copy  of  the  same  to  said  officer,  who  shall  have  the  right  to 
appear  with  a  legal  adviser  before  said  Board  for  his  de- 
fense. If  a  majority  of  the  members  elected  to  said  Board 
by  resolution  sanction  the  action  of  the  Mayor,  then  the 
suspended  officer  shall  thereby  be  removed  from  office,  and 
a  new  election  shall  be  ordered  to  fill  the  vacancy;  but  if  a 
majority  disagree  with  the  Mayor,  then  he  shall  be  immedi- 
ately reinstated. 

Sec.  71.  Whenever  the  Mayor  shall  remove  any  appointed 
officer  from  office,  he  shall  in  like  manner  notify  the  Coun- 
cillors, and  shall  proceed  to  fill  the  vacancy.  All  officers 
appointed  by  the  Mayor  shall  be  subject  to  removal  by  the 
Board  of  Councillors,  but  if  so  removed  the  Mayor  shall  fill 
the  vacancy,  and  the  confirmation  of  the  Councillors  shall 
not  be  necessary. 

Sec.  72.  All  officers  appointed  by  the  Mayor,  when  not 
otherwise  expressly  provided  for,  shall  be  subject  to  con- 
firmation by  the  Board  of  Councillors,  and  if  they  refuse  to 
confirm  for  ten  days,  he  may  appoint  another,  and  continue 
doing  so  until  the  place  is  filled. 

Sec.  73.  The  assistants  and  deputies  of  any  officer  or  De- 
partment in  the  city  government  may  be  removed  for  cause 
by  the  Mayor,  or  by  the  officer  under  whom  they  work,  at 
pleasure. 

Sec.  74.  All  officers  and  employees  of  such  city  and 
county  whose  election  is  not  otherwise  specifically  provided 
for  in  this  Act,  shall  be  appointed  by  the  Mayor,  with  the 
advice  and  consent  of  the  Board  of  Councillors. 

COMMISSIONEKS    OF    SUBSISTENCE   AND  SUP- 
PLIES. 

Sec.  75.  Cities  and  counties  of  the  first-class  shall  have 
a  "  Board  of  Subsistence  and  Supplies,"  to  be  composed  of 
the  Mayor,  who  shall  be  President  thereof,  the  Sheriff  and 
the  Health  Officer,  which  shall  meet  at  least  once  a  week, 
at  the  office  of  the  Mayor.  Said  Board  shall  have  a  clerk 
who  shall  be  executive  officer  thereof,  with  a  salary  not  to 
exceed  two  hundred  dollars  per  month.  The  books  and 
records  of  the  Board  shall  be  open  at  all  times  to  public 


[  47  ] 


inspection.  The  Municipal  Council  shall  have  no  power 
directly  to  contract  for  any  goods,  merchandise,  stores,  sup- 
plies, subsistence,  printing,  building,  or  other  thing  for  such 
city  and  county,  contracts  for  all  of  which,  as  well  as  for 
all  subsistence,  supplies,  drugs,  and  all  other  necessary 
articles  and  things  for  hospitals,  prisons,  and  public  insti- 
tutions, and  other  departments  of  such  city  and  county,  not 
otherwise  specially  provided  for,  must  be  made  by  said 
"  Board  of  Subsistence  and  Supplies"  with  the  lowest  bid- 
der offering  adquate  security,  after  due  public  notice,  pub- 
blished  for  not  less  than  five  days  in  at  least  two  newspawers 
in  such  city  and  county,  one  of  which  shall  be  the  newspaper 
doing  the  city  and  county  printing.  All  bids  or  proposals 
shall  be  opened  and  contracts  awarded  by  the  Board  of 
Councillors,  and  the  Commissioners  of  Subsistence  and  Sup- 
lies  shall  enter  into  a  contract  with  the  party  to  whom  the 
same  is  awarded  by  the  Board  of  Councillors,  and  shall 
exact  and  take  bonds  for  the  faithful  performance  of  such 
contract  as  provided  in  section  76  of  this  Act.  In  advertis- 
ing for  all  proposals  to  furnish  supplies  or  other  things, 
quantity  and  quality  of  all  articles  shall  be  fully  stated,  and 
any  bidder  may  bid  for  any  article  named.  The  award  to 
each  article  shall,  in  all  cases,  be  made  to  the  lowest  bidder 
for  such  article.  The  Commissioners  of  Supplies  shall  fur- 
nish printed  blanks.  All  bids  shall  be  sealed  and  opened 
by  the  Board  of  Councillors,  at  an  hour  and  place  to  be 
stated  in  the  advertisement  for  proposals,  in  the  presence  of 
all  bidders  who  may  desire  to  attend,  and  the  bidders  may 
inspect  the  bids.  All  bids  with  alterations  or  erasures  shall 
be  rejected. 

Sec.  76.  All  contracts  for  subsistence  of  prisoners  must 
be  given  out  annually  by  the  Board  of  Councillors,  at  a  fixed 
price  per  day,  not  to  exceed  twenty-five  cents  per  diem  for 
each  person  connected  with  the  prison,  and  the  advertise- 
ment for  proposals  to  be  published  as  aforesaid,  by  the 
Board  of  Subsistence  and  Supplies,  shall  specify  each  article 
that  will  be  required,  the  quality  thereof,  the  quantity  for 
each  person,  and  the  existing  and  probable  number  of 
prisoners  to  be  supplied.    All  articles  of  food  supplied  for 
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prisoners,  hospitals,  or  other  public  institutions,  must  be  of 
a  sound  and  wholesome  quality,  and  subject  to  the  inspec- 
tion and  approval  of  the  Keeper  of  the  Prison,  Physicians 
of  the  Hospitals,  the  Health  Officer,  and  the  members  of  the 
Board  of  Subsistence  and  Supplies,  all  of  which  must  be 
expressed  in  the  contract  therefor  to  be  entered  into.  Con- 
tracts shall  be  made  with,  and  bonds  taken  from  bidders  by 
the  Commissioners  of  Subsistence  and  Supplies,  to  secure 
the  performance  of  the  same  in  like  manner,  and  with  the 
same  conditions  and  qualifications  as  prescribed  for  con- 
tracts by  the  Board  of  Public  Works. 

GENEKAL  PEO VISIONS  CONCEBNING  CONTEACTS. 

Sec.  77.  All  city  and  county  official  advertising,  includ- 
ing the  Sheriff's  office,  the  Board  of  Public  Works,  the 
Street  Department,  and  Commissioners  of  Supplies,  shall  be 
in  like  manner  let  by  the  Board  of  Councillors  to  the  lowest 
responsible  bidder,  publishing  and  proposing  to  advertise 
the  same  in  a  newspaper  of  general  circulation  in  said  city 
and  county,  and  that  has  been  in  existence  at  the  time  of  the 
letting  of  said  contract  at  least  three  years;  and  provided, 
that  any  such  newspaper  may  bid  for  the  whole  or  any  part 
of  said  advertising.  The  bids  shall  be  opened  by  the  Board 
of  Councillors,  and  all  bidders  may  be  present  thereat.  No 
bid  shall  be  considered  in  which  there  shall  be  any  erasure 
or  interlineation.  Ail  such  contracts,  when  awarded,  shall 
be  entered  into  and  bonds  taken  by  the  Commissioners  of 
Subsistence  and  Supplies,  and  the  work  done  to  their  satis- 
faction. 

Sec.  78.  All  contracts  relating  to  city  and  county  affairs 
shall  be  in  writing,  signed  and  executed  in  the  name  of  the 
city  and  county  by  the  officer  authorized  to  make  the  same ; 
and  in  cases  not  otherwise  directed  by  the  law,  such  con- 
tracts shall  be  made  and  entered  into  by  the  Mayor,  and  in 
no  case  by  either  Board  of  the  Municipal  Council,  or  by  any 
committee  thereof.  All  contracts  shall  be  countersigned  by 
the  Auditor,  and  registered  by  number  and  dates  in  his 
office,  in  a  book  to  be  kept  by  him  for  that  purpose.  In  all 
cases  of  letting  contracts  to  bidders,  when  for  any  reason  a 
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contract  fails  of  completion,  the  same  proceedings  shall  be 
had  de  novo ;  new  bids  shall  be  invited,  opened,  and  awarded, 
as  provided  in  this  Act  in  the  first  instance,  until  a  sufficient 
contract  is  made  and  carried  out.  In  all  cases  when  the 
Board  of  Councillors  have  reason  to  think  the  prices  too 
high,  or  that  bidders  have  combined  together  to  prevent 
genuine  bidding,  or  for  any  reason  that  the  public  interests 
will  be  subserved,  they  may  reject  any  and  all  bids,  and 
cause  the  same  to  be  re-advertised.  The  provisions  of  Sec- 
tion 86  of  this  Act  as  to  bids  and  contracts  shall  be  enforced 
by  the  Municipal  Council,  by  appropriate  ordinances,  as  to 
all  bids,  proposals,  and  contracts  with  such  city  and  county, 
or  any  Department  thereof. 

Sec.  79.  Any  officer  or  commissioner  of  such  city  and 
county,  or  any  officer  or  member  of  any  House,  Board,  or 
Department  of  the  Government  thereof,  who  shall  be,  di- 
rectly or  indirectly,  interested  in,  or  a  beneficiary,  or  par- 
ticipant of  the  profits  of  any  contract  made  with  or  for  such 
city  and  county,  or  any  Board  or  Department  thereof,  or  who 
shall  participate  in  the  profits  made  by  any  person  or  per- 
sons upon  services,  labor,  purchases,  sales,  subsistence,  sup- 
*  plies,  materials,  or  any  article  or  thing  furnished  to  or  done 
for  such  city  and  county,  or  any  institution,  public  work,  or 
branch  or  Department  of  the  Government  thereof,  or  sold  by 
the  same;  which  contract,  profit,  purchase,  sale,  or  supply 
is  made,  or  could  have  been  made,  influenced,  or  brought 
about  through  or  by  means  of  the  official  action  or  conduct 
of  such  officer,  commissioner,  or  member  of  such  Board, 
except  the  official  salary  or  compensation  of  such  officer, 
commissioner,  or  member  of  such  Board  or  Department, 
provided  expressly  by  law,  shall  be  deemed  guilty  of  a  fel- 
ony, and,  on  conviction  by  any  Court  of  competent  jurisdic- 
tion, punished  accordingly.  Any  Commissioner,  officer, 
clerk,  or  other  person  having  custody  of  or  access  to  any 
bids  or  proposals,  whether  sealed  or  otherwise,  for  supply- 
ing or  furnishing  any  goods,  provisions,  subsistences,  labor, 
material,  printing,  or  other  thing  of  any  nature;  or  con- 
structing, cleaning,  repairing  any  work  or  thing;  or  doing  or 
furnishing  any  thing  whatsoever  to  such  city  and  county,  or 
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any  Department,  Board,  Commissioner,  or  officer  thereof, 
who  shall  open  or  examine  into  any  one  or  more  of  such 
bids  or  proposals,  or  change,  interline,  alter,  or  otherwise 
tamper  with  the  same;  or  shall  purposely  find  out  the  con- 
tents thereof;  or  who  shall  aid,  abet,  assist,  or  permit  an- 
other so  to  do,  before  or  in  advance  of  the  time  prescribed 
by  law  for  the  opening  thereof,  or  any  lawful  postponement 
of  such  time,  shall  be  deemed  guilty  of  a  felony,  and,  on 
conviction  by  any  Court  of  competent  jurisdiction,  shall  be 
punished  accordingly. 

Sec.  80.  The  Mayor  shall  see  that  all  contracts  and 
agreements  with  the  city  are  faithfully  kept  and  performed, 
and  to  this  end  he  shall  cause  legal  proceedings  to  be  insti- 
tuted and  prosecuted  against  all  persons  or  corporations 
failing  to  fulfill  their  agreements.  And  it  is  the  duty  of  any 
and  every  city  officer,  when  it  shall  come  to  his  knowledge 
that  any  contract  with  the  city  relating  to  the  business  of  any 
office  whatever,  has  been  or  is  about  to  be  violated  by  the 
other  contracting  party,  forthwith  to  report  the  fact  to  the 
Mayor.  A  failure  to  do  so  shall  be  a  sufficient  cause  for  the 
removal  of  any  officer  of  any  Department.  The  Mayor  shall 
give  a  certificate,  on  demand,  to  any  officer  giving  such  in- 
formation that  he  has  done  so,  which  certificate  shall  be  evi- 
dence in  exoneration  from  a  charge  of  neglect  of  such  duty. 
The  City  and  County  Attorney  shall  prosecute  all  suits  so 
ordered  by  the  Mayor. 

Sec.  81.  All  questions  of  differences  between  the  officers 
of  such  city  and  county  as  to  the  relative  duties,  may  be 
referred  by  either  of  them  to  the  Mayor,  who  shall  examine 
and  determine  such  questions,  and  his  decision  shall  be  final 
as  between  such  officers. 

PUBLIC  WORKS. 

Sec.  82.  Cities  and  counties  of  the  first-class  shall  have 
a  Board  of  Public  Works,  which  shall  be  composed  of  the 
Mayor,  who  shall  be  ex  officio  President  thereof,  the  City  and 
County  Surveyor,  aud  the  Superintendent  of  Public  Streets, 
Highways  and  Squares. 

Sec.  83.    The  Secretary  of  the  Board  of  Councillors  shall 
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be  ex  officio  Secretary  to  the  Board  of  Public  Works,  but 
without  additional  salary.  He  shall  give  such  bond  as  the 
Municipal  Council  may  prescribe,  and  may  have  an  assistant 
at  a  salary  not  to  exceed  one  hundred  and  fifty  dollars  a 
month.  He  shall  keep  the  records  of  said  Board,  shall  per- 
form all  the  necessary  duties  of  Secretary,  and  such  other 
duties  as  the  Board  or  Municipal  Council  may  prescribe. 

Sec.  84.  The  Board  of  Public  Works  shall  have  an  office 
at  the  City  Hal],  and  shall  meet  at  least  once  in  each  week 
at  its  office,  to  consider,  take  under  advisement,  and  act 
upon  such  business  as  may  lawfully  come  before  it.  Said 
Board  shall  furnish  to  the  Municipal  Council,  or  either 
branch  thereof,  such  data  and  information  as  mav  be 
required  by  such  Council  or  branch,  or  which  it  may  deem 
necessary  to  impart.  A  majority  of  said  Board  shall  form  a 
quorum  for  the  transaction  of  business;  but  no  final  action 
shall  be  taken  in  any  matter  concerning  the  special  Depart- 
ment of  any  absent  member  of  the  Board,  unless  such 
member  has  had  due  notice  that  such  matter  would  be  acted 
upon  at  such  meeting  or  unless  it  is  made  the  special  order 
of  the  day. 

Sec.  85.  All  public  work  and  improvements  of  such  city 
and  county,  except  upon  the  Parks,  must  be  done  by  or 
under  the  supervision  and  control  and  to  the  satisfaction  of 
the  Board  of  Public  Works. 

Sec.  86.  Neither  the  Municipal  Council  nor  the  Board 
of  Public  Works  shall  have  power  alone  to  contract  for  any 
public  work,  material,  improvement,  repairs,  or  other  thing, 
nor  to  fix  or  agree  upon  the  price  or  rate  thereof;  but  the 
Board  of  Public  Works  shall  in  all  such  cases  (except  neces- 
sary repairs  made  in  cases  of  urgent  necessity  first  agreed  to 
and  authorized  by  the  Board  of  Councillors)  prepare  and 
submit  estimates  of  cost  and  expense  of  any  proposed  work, 
or  other  thing  coming  within  their  department,  to  the  Muni- 
cipal Council;  and  when  such  work,  expenditures,  or  other 
thing  shall  have  been  authorized  by  legal  ordinance,  or 
regulation,  the  Board  of  Public  Works  shall  advertise  for 
bids  for  the  same  in  the  manner  and  subject  to  the  condi- 
tions provided  for  purchases  by  the  Commissioners  of  Sup- 
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plies.  All  such  bids  shall  be  opened  and  the  contracts 
awarded  by  the  Board  of  Councillors  to  the  lowest  responsi- 
ble bidder,  and  when  so  awarded,  the  Board  of  Public 
Works  shall  enter  into  and  supervise  such  contract.  All  bids 
shall  be  made  upon  printed  forms,  to  be  prepared  and  fur- 
nished gratuitously,  upon  application,  by  the  Board  of  Public 
Works,  with  the  affidavit,  hereinafter  provided  for,  printed 
in  blank  thereon.  Each  bid  shall  have  the  affidavit  of  the 
bidder  thereon  duly  verified,  upon  the  oath  of  the  bidder, 
that  such  bid  is  genuine,  and  ndt  collusive  or  sham ;  that  he 
has  not  colluded,  conspired,  connived,  or  agreed,  directly  or 
indirectly,  with  any  other  bidder  or  person,  to  put  in  a  sham 
bid,  or  that  such  other  person  shall  refrain  from  bidding, 
or  in  any  manner  sought,  b}^  collusion  with  others,  to 
secure  any  advantage  against  the  city  and  county,  or 
any  department  thereof  with  which  the  contract  is  sought, 
for  himself,  or  for  any  other  person  whomsoever.  Making 
a  false  affidavit  to  a  bid  shall  be  deemed,  and,  on  con- 
viction, punished  as  perjury.  It  shall  be  unlawful  for 
an}^  two  or  more  persons  to  enter  into  any  agreement  or 
collusive  arrangement  whereby  a  sham  bid  shall  be  put  in, 
or  whereby  such  persons,  or  any  one  or  more  of  them,  shall 
desist  or  refrain  from  bidding  upon  any  particular  contract, 
with  the  understanding  that  one  or  more  of  those  bidding 
shall  then,  or  at  any  other  time,  desist  or  refrain  from  bid- 
ding upon  any  other  contract  then  or  thereafter  to  be  offered, 
or  expected  to  be  offered  for  biddings.  Any  person  violating 
the  foregoing  provision  shall  be  deemed  guilty  of  felony, 
and,  on  conviction,  punished  accordingly;  and  any  contract 
made  in  violation  of  it  shall  be  absolutely  void,  and  never 
form  the  basis  of  a  claim  against  the  Treasury  of  such 
city  and  county,  or  any  fund  thereof.  Any  other  mode 
of  letting  out  work,  or  procuring  materials  or  other 
thing,  shall  be  held  to  be  illegal  and  void.  Every 
bidder  for  anything  done  for  or  supplied  to  such  city  and 
countv,  the  Board  of  Public  Works,  Commissioners  of 
Supplies,  or  any  other  department  or  officer  thereof,  shall 
file  with  the  bid  a  certified  check  on  some  solvent  bank,  in 
such  city  and  county,  for  such  sum  as  the  Board  of  Works, 
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Commissioners  of  Supplies,  or  Municipal  Council  shall  pre- 
scribe, which  sum  shall  be  forfeited  to  the  city  and  county, 
and  drawn  by  the  proper  officer  and  paid  into  the  Treasury, 
if  the  bidder  for  any  reason  fail  or  refuse  to  comply  with 
and  perform  his  bid,  in  case  the  contract  is  awarded  to  him. 
Any  bid  without  such  check  shall  not  be  considered.  The 
Board  of  Public  Works  and  all  other  Boards  and  officers 
entering  into  contracts  shall  exact  sufficient  bonds  with 
sureties  for  the  faithful  performance  of  all  such  contracts. 
All  bonds  shall  be  given  to  the  city  and  county  by  name. 
No  surety  on  any  bond  shall  be  taken  unless  he  shall  be  a 
payer  of  taxes  on  property  the  assessed  value  of  which  is 
equal  in  amount  to  his  liabilities  on  all  bonds  on  which  he 
may  be  security  to  such  city  and  county.  * 

DEPARTMENT    OF    STEEETS,    HIGHWAYS,  AND 

SQUAKES. 

Sec.  87.  The  Superintendent  of  Public  Streets,  High- 
ways, and  Squares,  shall  keep  a  public  office,  in  some  con- 
venient place,  to  be  designated  by  the  Municipal  Council. 
His  office  shall  be  kept  open  as  in  this  Act  provided.  He 
shall  not,  during  his  continuance  in  office,  follow  any  other 
profession  or  calling,  but  shall  be  required  to  devote  him- 
self exclusively  to  the  duties  of  his  said  office.  He  shall,  in 
addition  to  his  duties  as  a  member  of  the  Board  of  Public 
WTorks,  have  under  his  special  charge  the  construction,  re- 
construction, repairing,  and  cleaning  of  the  public  streets, 
highways,  alleys,  places,  and  squares,  excepting  the  parks. 
He  shall  superintend  and  direct  the  cleaning  of  all  sewers  in 
the  public  streets. 

Sec.  88.  It  shall  be  the  duty  of  said  Superintendent  of 
Public  Streets,  Highways,  and  Squares,  to  see  that  the  laws, 
orders,  and  regulations  relative  to  the  public  streets  and 
highways  are  carried  into  execution,  and  that  the  penalties 
therefor  are  rigidly  enforced  as  may  be  prescribed  by  the 
Municipal  Council.  He  shall  keep  himself  informed  of  the 
condition  of  all  public  streets,  higlrways,  sewers,  and  squares. 
He  shall,  before  entering  upon  the  duties  of  his  office,  give 
bonds  in  such  sums  as  may  be  fixed  by  the  Council,  for  the 
faithful  discharge  of  the  duties  of  his  office,  and  should  he 
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fail  to  see  that  the  laws,  ordinances,  and  regulations  relating 
to  the  public  streets,  highways,  squares,  and  sewers,  are  car- 
ried into  execution,  after  notice  from  any  citizen  of  a  viola- 
tion thereof,  such  Superintendent  and  his  sureties  shall  be 
liable  upon  his  official  bond  to  any  person  injured  in  person 
or  property  by  such  official  neglect. 

DEPAETMENT  OF  SEWEBS  AND  DEAINAGE. 

Sec.  89.  The  City  and  County  Surveyor  shall  have  under 
his  special  charge  the  drainage  of  said  city  and  county,  and 
the  construction,  reconstruction,  and  repairing  of  all  pub- 
lic sewers,  manholes,  sinks,  drains,  cesspools,  and  other  ap- 
purtenances belonging  to  the  drainage  system.  He  shall  be 
Engineer-in-Chief  *of  such  city  and  county,  and  of  the 
sewerage  system  ;  shall  make  all  necessary  plans,  surveys, 
maps,  and  drawings,  and  other  necessary  things,  and  keep 
the  same  in  his  office;  and  all  such  maps,  plans,  machinery, 
and  drawings  shall  be  the  property  of  such  city  and  county, 
and  remain  in  the  office,  and  be  transferred  by  the  outgoing 
to  the  incoming  officer.  He  shall  do  all  necessary  survey- 
ing and  engineering  for  the  streets,  alleys,  highways, 
squares,  and  parks,  at  the  request  of  said  Departments,  or 
either  of  them,  and  all  and  any  other  surveying  and  en- 
gineer work  that  such  city  and  county,  or  any  of  its  Depart- 
ments, may  require. 

DEPAETMENT  OF  PUBLIC  BUILDINGS  AND 

EEPAIES. 

Sec.  90.  The  Mayor,  as  President  of  the  Board  of  Pub- 
lic Works,  shall  preside  at  the  meetings  of  the  Board,  and, 
in  addition,  shall  have  special  charge  of  all  public  buildings 
in  construction  or  completed,  and  all  other  public  works  not 
specially  placed  in  charge  of  the  other  members  of  said 
Board.  He  shall  also  have  a  general  supervision  over  the 
departments  of  the  other  members  of  the  Board  of  Public 
Works,  and  see  that  their  duties  are  properly  performed,  as 
well  as  every  other  Branch,  Department,  and  Institution,  of 
such  city  and  county. 

Sec.  91.    All  public  buildings  in  course  of  construction, 
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or  repair,  at  the  time  of  the  reorganization  of  such  city  and 
county  under  this  Act,  and  all  public  buildings  thereafter 
authorized  to  be  constructed,  or  repaired,  shall  at  once  vest 
in  the  control  of  the  Board  of  Public  Works,  and  especially 
in  the  department  of  the  Mayor.  Said  Board  shall  be 
clothed  with  all  the  powers  to  continue  the  works,  when  au- 
thorized so  to  do  by  ordinance  of  the  Municipal  Council, 
that  before  were  in  the  city  and  county  authorities,  and  may 
by  the  Municipal  Council  be  empowered  to  construct  the 
same,  and  proceed  with  said  work,  subject  to  all  the  duties 
and  liabilities,  and  according  to  the  provisions  of  this  Act, 
and  especially  of  Section  86  thereof. 

Sec.  92.  Upon  taking  control  of  such  building  or  other 
wcrk  in  his  department,  it  shall  be  the  duty  of  the  Mayor  to 
at  once  discharge  or  reduce  the  compensation  of  all  em- 
ployees engaged  therein,  except  laborers  and  mechanics,  to 
such  a  point  that  the  expenses  of  the  supervision,  architect- 
ural planning,  and  drafting,  and  clerical  department  of  said 
work  shall  not  cost  in  any  one  year  more  than  six  per  cent, 
of  the  amount  expended  in  labor  and  materials.  And  it 
shall  be  the  duty  of  the  Board  of  Works  and  the  Municipal 
Council  and  the  Auditor,  and  each  of  them  seveially, 
to  see  that  not  over  six  per  cent,  of  the  cost  of  what 
shall  actually  be  expended  and  go  into  such  building  or 
works,  in  any  one  year,  in  the  shape  of  labor  and  materials, 
shall  be  paid  for  architects,  overseers,  clerks,  draftsmen, 
and  similar  matters,  and  when  more  than  such  six  per  cent, 
is  so  expended,  it  shall  be  sufficient  cause  of  removal  from 
office  of  the  officer  permitting  or  allowing  the  same,  and  he 
shall  be  liable,  personally  and  on  his  official  bond,  for  the 
same;  and  it  shall  be  the  duty  of  the  City  and  County 
Attorney  to  bring  an  action  against  such  officer  for  restitu- 
tion of  the  excess  to  the  City  and  County  Treasury. 

Sec.  93.  The  Municipal  Council  shall  provide,  by  ordi- 
nance, such  additional  duties  of,  and  requirements  from,  the 
Board  of  Public  Works  and  its  several  members  as  it  may 
deem  necessary,  but  no  emoluments,  salary,  or  compensa- 
tion beyond  the  official  salary  allowed  said  members  by  law 
shall  ever,  under  any  pretense,  be  paid  to  said  Board  or  any 
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of  its  members,  nor  to  any  other  Board,  Commissioner,  or 
officer  of  such  city  and  county  beyond  his  regular  official 
salary. 

STEEET  IMPROVEMENTS. 

Sec.  94.  The  streets,  lanes,  alleys,  places,  and  courts, 
dedicated,  or  open  to  public  use  in  such  city  and  county, 
and  the  width  and  grade  thereof,  as  officially  established  by 
virtue  of  any  law,  or  ordinance,  at  the  time  of  its  organiz- 
ation under  this  Act,  shall  be.  and  remain,  after  such  organ- 
ization until  lawfully  changed  by  the  Municipal  Council, 
open  public  streets,  lanes,  alleys,  places,  and  courts,  with 
such  width  and  grade  for  the  purpose  of  construction,  or  re- 
construction, opening,  grading,  sewering,  repairing,  or  pav- 
ing, or  other  street,  or  drainage  improvement,  and  the  Muni- 
cipal Council,  upon  the  recommendation  of  the  Board  of 
Public  Works,  and  not  otherwise,  shall  have  jurisdiction  to 
order  work  done  therein,  as  conferred  upon  them  by  this 
Act.  And  where  such  work  is  a  lawful  charge  upon  the  City 
and  County  Treasury,  to  order  the  same  paid  therefrom,  but 
not  to  exceed  the  annual  expenditure  in  any  one  year  for 
such  purpose  in  this  Act  specially  provided;  and  in  cases 
where  such  improvement  is  made  upon  streets,  alleys,  places, 
courts,  and  highways  that  have  not  been  accepted  as  herein 
provided  so  as  to  become  a  charge  upon  the  city  and  county, 
such  Municipal  Council  shall  have  power,  authority,  and 
jurisdiction  to  provide,  by  ordinance  or  regulation,  for  levy- 
ing, assessing  and  collecting  upon  the  property  and  real 
estate  fronting  upon  or  adjacent  thereto,  a  special  tax  suf- 
ficient to  pay  for  such  improvement. 

Sec.  95.  The  initiatory  proceedings  for  all  such  work 
shall  commence  in  the  Board  of  Public  Works.  No  ordi- 
nances for  the  construction  or  re-construction,  grading, 
sewering,  paving,  improvement,  repair,  or  other  street  or 
drainage  work  upon  any  square,  highway,  street,  lane,  alley, 
court  or  place  shall  be  passed  or  have  effect  unless  first  re- 
commended by  the  Board  of  Public  Works. 

Sec.  96.  The  Municipal  Council  shall,  by  ordinance, 
establish  a  general  plan  for  opening,  improving,  construct- 
ing, reconstructing,  grading,  sewering,  paving,  repairing 
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and  keeping  in  repair  streets,  avenues,  lanes,  alleys,  places, 
highways,  courts,  sewers  and  other  necessary  street  and 
drainage  work  to  be  recommended  by  the  Board  of  Public 
Works,  and  performed  by  said  Board  when  done  at  the  ex- 
pense of  such  city  and  county,  and  by  contract,  or  by  the  owners 
of  the  property,  when  done  at  the  expense  of  the  property 
owners,  but  in  all  cases  under  the  supervision  of,  and  to  the 
satisfaction  of  said  Board  of  Public  Works.  Such  ordinance 
shall  provide  all  necessary  notices,  advertisements,  checks, 
and  conditions  for  the  prevention  of  fraud,  to  secure  honest 
work,  and  for  the  protection  of  property  owners,  contractors, 
and  the  public;  and  said  Municipal  Council  is  vested  with 
full  power  to  enact  rules  that  will  secure  such  results.  No 
assessment  for  street  or  drainage  work  shall  ever  be  valid 
unless  the  contractor  and  person  performing  such  work,  and 
the  assignee,  if  there  be  one,  each  attach  thereto  his  affidavit 
that  no  private  or  special  contract,  agreement,  or  under- 
standing, direct  or  implied,  has  been  made  with  any  person 
or  persons  whose  property  is  assessed,  or  charged  in  such 
assessment,  whereby  such  person  or  persons  is  to  have  any 
abatement,  rebate,  reduction,  benefit,  or  advantage  over  any 
other  person  or  persons  whose  property  is  so  assessed,  or 
charged,  but  that  all  of  such  persons  are  to  pay  equally  in 
proportion  to  their  frontage  or  other  liability,  according  to 
law.  Any  false  swearing  in  such  affidavit  shall  be  deemed 
perjury,  and  shall  subject  the  offender,  on  conviction,  to 
punishment  accordingly. 

Sec.  97.  Such  ordinance  shall  provide  for  ordering  by 
said  Municipal  Council,  on  the  recommendation  of  the 
Board  of  Public  Works,  the  whole,  or  any  portion  of  such 
avenues,  lanes,  streets,  alleys,  places,  or  courts,  graded  or 
regraded  to  the  official  grade,  planked  or  replanked,  paved 
or  repaved,  macadamized  or  remacadamized,  piled  or  re- 
piled,  capped  or  recapped,  or  to  order  sidewalks,  sewers, 
cesspools,  manholes,  culverts,  curbing,  and  cross-walks,  to 
be  constructed,  and  to  order  any  other  work  to  be  done 
which  shall  be  necessary  to  make  and  complete  the  whole, 
or  any  portion  of  said  streets,  avenues,  lanes,  alleys,  places, 
or  courts,  and  the  drainage  and  cleaning  thereof,  and  for 
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the  ordering,  on  the  recommendation  aforesaid,  of  any  of 
said  work  to  be  improved.  All  contracts  for  street  and  sewer 
work  and  repairs,  and  all  labor  and  materials,  and  other  things 
of  every  nature  and  description  therefor,  whether  payable  by 
such  city  and  county,  or  by  a  special  tax  on  private  lots,  or 
property,  shall  be  subject,  as  to  advertising,  bidding,  open- 
ing of  bids,  awarding  of  contracts,  entering  into  and  per- 
forming the  same,  and  in  all  other  respects,  to  the  provisions 
of  Sections  85  and  86  of  this  Act. 

Sec.  98.  The  Board  of  Public  Works  shall  have  jurisdic- 
tion to  recommend  any  of  the  work  aforesaid,  after  notice  of 
their  intention  to  do  so,  in  the  form  of  a  resolution  describ- 
ing the  work,  and  signed  by  the  Secretary  of  said  Board, 
has  been  published  for  the  period  of  ten  days  in  the  news- 
paper designated  by  the  Municipal  Council  for  such  publi- 
cations, and  such  other  publication  as  said  ordinance  may 
prescribe. 

Sec.  99.  Such  ordinance  shall  also  provide  for  a  petition 
to  said  Board  on  the  part  of  the  owners,  or  their  duly  ac- 
credited agents,  of  more  than  one-half  in  frontage  of  lots 
and  lands  fronting  on  any  street,  lane,  alley,  place,  or  court, 
to  order  any  such  work  to  be  done;  but  no  work  shall  be 
done  after  petition,  except  upon  the  approval  of  the  Board 
of  Public  Works.  Within  ten  da}^s  after  publication  of  no- 
tice by  the  Board  of  Public  Works  of  intention  to  recom- 
mend any  street  work  or  improvement,  (except  sewerage,) 
chargeable  to  private  lots  or  property,  the  owners  of  more 
than  one-half  in  frontage  of  the  property  chargeable  with 
the  expense  of  such  work  or  improvement  may  file  a  protest 
against  such  improvement  with  such  Board,  from  which 
time  no  further  steps  shall  be  taken  for  one  year,  nor  then, 
if  such  protest  be  renewed  from  year  to  year,  so  long  as  it 
is  so  renewed.  It  shall  be  unlawful  for  the  owner  or 
agent  of  any  lot  or  property,  liable  to  be  charged  or 
assessed  to  pay  the  expenses  of  any  street  work  or  im- 
provement, or  other  person,  to  make  or  have,  directly 
or  indirectly,  any  contract,  engagement,  or  understanding, 
express  or  implied,  with  any  contractor  or  other  person,  or 
any  pledge,  promise,   or  private  bargain  to  withdraw  or 
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refrain  from  any  opposition  or  protest  to  such  work  upon 
the  understanding  or  with  the  expectation  of  having  any 
reduction,  rebate,  or  advantage  over  any  other  lot  owner 
affected  by  such  assessment  or  intended  assessment.  And 
any  person  making  such  private  bargain,  contract,  agree- 
ment, promise,  or  understanding  in  violation  of  this  pro- 
vision shall  be  deemed  guilty  of  a  felony,  and,  on  conviction, 
punished  accordingly.  Every  protest  against  street  work 
shall  be  made  on  printed  forms,  which  shall  be  supplied 
gratuitously  by  the  Board  of  Public  Works,  upon  which  the 
foregoing  provision  shall  be  printed  in  clear  type. 

Sec.  100.  The  cost  of,  or  expenses  incurred,  by  opening, 
grading,  sewering,  sidewalking,  constructing,  repairing,  and 
keeping  in  repair,  and  other  street  work  of  all  unaccepted 
streets,  lanes,  alleys,  courts,  and  places,  shall  be  assessed 
upon  the  lots  and  lands  fronting  thereon,  each  lot,  or  por- 
tion of  lot,  being  separately  assessed  in  proportion  to  its 
frontage,  at  a  rate  per  front  foot  sufficient  to  cover  the  total 
expense  of  the  work.  Ordinances  may  be  passed  providing 
for  a  personal  notice  to  the  owners  of  lots  liable  to  be  assessed 
for  repairs,  to  do  the  same  forthwith,  and  if  the  same  shall 
not  be  done  within  a  reasonable  time,  to  provide  penalties 
for  disobedience.  But  no  such  personal  notice  requiring 
property  owners  to  construct  or  repair  shall  be  necessary  to 
give  jurisdiction  to  the  Board  of  Public  Works  to  recom- 
mend, or  the  Council  to  order  such  work  to  be  done. 

Sec.  101.  The  expense,  where  chargeable  to  private  lots, 
of  work  done  on  or  about  all  irregular  property,  or  on 
crossings,  and  in  front  of  or  about  angular  or  irregular 
terminations,  blocks,  or  corners,  or  in  or  about  small  or 
irregular  streets,  lanes,  alleys,  courts,  or  places,  or  cross- 
ings, or  their  terminations  in  other  small  or  irregular  streets, 
lanes,  alleys,  courts,  or  places,  shall  be  assessed  upon  the 
property  in  the  neighborhood  of  the  block  where  benefited, 
though  not  actually  fronting  thereon;  such  assessment  to  be 
authorized  by  a  regular  system  to  be  provided  in  such  ordi- 
nance, which  shall  in  all  cases  be  general  and  not  special. 

Sec.  102.  All  street  work  or  improvements  done  in  front 
of  or  adjacent  to  or  in  the  neighborhood  of  private  prop- 
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erty,  is  deemed  to  be  beneficial  thereto,  and  the  expense 
thereof  shall  be  charged  as  a  tax  upon  such  property,  ac- 
cording to  its  frontage,  except  when  the  city  and  county  has 
accepted  the  same,  and  become  liable  therefor,  according  to 
the  provisions  of  Section  104  of  this  Act. 

Sec.  103.  No  public  work,  or  improvement  of  any  de- 
scription whatsoever,  shall  be  done  or  made,  in  such  city 
and  county,  in,  upon,  or  about  the  streets,  lanes,  alleys, 
courts,  or  places  thereof,  or  otherwise,  the  cost  and  expense 
of  which  is  made  chargeable  or  may  be  assessed  upon  pri- 
vate property  by  special  assessment,  unless  an  estimate  of 
such  cost  and  expense  is  made  by  the  Board  of  Public 
Works,  before  or  at  the  time  of  recommending  the  same  to 
the  Municipal  Council,  which  estimate  shall  accompany  such 
recommendation.  And  before  such  work  or  improvement 
shall  be  commenced,  or  any  contr  ict  for  letting  or  doing  the 
same  is  authorized,  an  assessment  in  proportion  to  benefits 
on  the  property  to  be  affected  shall  be,  by  the  Board,  col- 
lected and  paid  into  the  Treasury;  and  the  Municipal  Coun- 
cil shall  provide,  in  said  ordinance,  for  the  enforcement  of 
this  section,  and  for  the  levying  of  such  assessment,  its 
collection,  and  payment  into  the  Treasury,  and  the  speedy 
performance  of  the  work,  by  contract,  under  the  supervision 
and  to  the  satisfaction  of  the  Board  of  Public  Works,  after 
such  money  is  so  collected  and  paid  in.  No  street  or  drain- 
age work,  or  improvement  to  be  paid  for  by  special  tax  upon 
private  lots  or  property,  shall  ever  be  authorized  where  the 
amount  to  be  assessed  to,  or  charged  against,  any  private  lot 
or  property  shall  exceed  fifty  per  cent,  of  the  taxable  value 
of  such  property,  as  shown  on  the  books  of  the  Assessor  of 
such  city  and  county,  for  the  fiscal  year  preceding  the  same, 
and  any  assessment  or  other  proceedings  made  in  violation 
of  this  provision  shall  be  void. 

Sec.  104.  When  any  street,  or  portion  of  a  street,  has 
been,  or  shall  hereafter  be,  constructed  with  stone  or 
iron  pavement,  and  stone  curbs,  and  otherwise  and  in  all 
respects  to  the  satisfaction  of  the  Board  of  Public  Works, 
and  shall  have  a  brick  sewer  or  iron-stone  pipe  con- 
structed therein,  under  such  regulations  as  the  Municipal 
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Council  shall  adopt,  or  which,  before  the  adoption  of  this 
charter,  has  been  legally  accepted  by  the  proper  authorities 
of  such  city  and  county,  the  same  shall  be  accepted  by  said 
Council,  and  thereafter  shall  be  kept  open  and  improved  by  the 
said  city  and  county,  the  expense  thereof,  together  with  all 
work  done  in  front  of  city  property,  to  be  paid  out  of  the  Street 
Department  Fund;  provided,  that  the  Municipal  Council  shall 
not  accept  any  portion  of  the  street  less  than  the  entire 
width  of  the  roadway  (including  the  curbing,  and  one  block 
id  length,  or  one  entire  crossing) ;  and  provided  further,  that 
the  Municipal  Council  may  partially  or  conditionally  accept 
any  street,  or  portion  of  a  street,  without  a  sewer  or  pipe 
therein,  as  above  stated,  if  a  sewer  or  pipe  therein  shall  be 
deemed  by  the  Board  of  Public  Works,  confirmed  by  the 
Council,  as  unnecessary;  but  the  lots  of  land  previously 
assessable  for  the  cost  of  construction  of  a  sewer  or  pipe 
shall  still  remain  and  be  assessable  for  such  cost,  and  for  the 
cost  of  repair  and  restoration  of  the  street  damaged  in  the 
said  construction,  when  a  sewer  or  pipe  shall  be  deemed 
necessary,  the  same  as  if  no  partial  or  conditional  accept- 
ance have  ever  been  had.  The  Superintendent  of  Public 
Streets,  Highways,  and  Squares  shall  keep  in  his  office  a 
register  of  all  accepted  streets,  whether  accepted  before  the 
organization  of  such  city  and  county  under  this  Act,  or 
afterwards,  the  same  to  be  indexed,  so  that  reference  may 
be  easily  had  thereto;  and  all  such  streets,  so  accepted, 
shall  be  kept  in  repair  at  the  expense  of  said  city  and 
county. 

Sec.  105.  No  recourse  shall  be  had  against  such  city  and 
county  for  damage  to  person  or  property  suffered  or  sus- 
tained by  reason  of  the  defective  condition  of  any  street  or 
public  highway  of  such  city  and  county,  whether  originally 
existing  or  occasioned  by  construction, excavation,  or  embank- 
ment, or  want  of  repair  of  said  street  or  public  highway,  or 
by  falling  from  or  upon  the  same;  but  if  any  person,  while 
carefully  using  any  street  or  public  highway  of  such  city 
and  county,  graded  or  in  course  of  being  graded,  or  care- 
fully using  any  other  street  or  public  highway  leading  into 
or  crossing  the  same,  be  injured,  killed,  lost,  or  destroyed, 
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or  any  horses,  animals,  or  other  property  be  lost,  injured, 
or  destroyed,  through  any  defect  in  said  street  or  public 
highway,  graded  or  in  course  of  being  graded  as  aforesaid, 
or  by  reason  of  any  excavation  ot  embankment  in  or  of  the 
same,  or  by  falling  from  or  upon  such  embankment  or  ex- 
cavation, the  person  or  persons  upon  whom  the  law  may 
impose  the  duty  either  to  repair  such  defect  or  to  guard  the 
public  from  the  excavation,  embankment,  or  grading  afore- 
said, and  also  the  officer  or  officers  through  whose  official 
neglect  such  defect  remained  unrepaired,  or  said  excavation 
or  embankment  remained  unguarded  as  aforesaid,  shall  be 
jointly  and  severally  liable  to  the  person  or  persons  injured 
for  the  damages  sustained. 

Sec.  106.  The  City  and  County  Surveyor  shall  be  the 
proper  officer  to  do  the  surveying  and  other  work  which  may 
be  necessary  to  be  done  in  and  about  all  street  work  of 
every  nature  and  description,  and  to  survey,  measure,  and 
estimate  the  work  for  the  Board  of  Public  Works  in  advance 
of  recommending  the  same  to  the  Council;  and  also  under 
all  contracts  for  grading  streets,  and  for  every  other  pur- 
pose not  otherwise  provided  for  under  this  Act  or  the  ordi- 
nances passed  in  pursuance  thereof;  and  every  certificate  of 
work  done  given  by  him,  signed  in  his  official  character, 
shall  be  prima  facie  evidence  in  all  Courts  in  this  State  of 
the  truth  of  its  contracts.  He  shall  keep  a  record  of  all 
surveys  made  under  the  provisions  of  this  Act,  or  such  ordi- 
nances. 

PARKS. 

Sec.  107.  There  shall  be  a  Board  of  Park  Commission- 
ers, consisting  of  three  citizens  and  freeholders  of  said  city 
and  county,  appointed  by  the  Mayor,  with  the  consent  of 
the  Board  of  Councillors,  who  shall  hold  office  for  four 
years,  and  who  shall  receive  no  compensation  for  their  ser- 
vices. Said  Board  shall  have  full  and  exclusive  control  and 
management  of  all  the  parks  of  such  city  and  county  which 
at  the  time  of  the  organization  of  such  city  and  county  under 
this  Act  were  treated  and  improved  as  public  parks,  with 
the  avenues  and  great  highways  connected  therewith.  Two 
of  said  Commissioners  shall  constitute  a  quorum  to  do  busi- 


[  63  ] 


ness,  but  no  money  shall  be  expended  or  contract  entered 
into  authorizing  the  expenditure  of  money,  without  the  ap- 
proval of  the  Mayor  and  a  majority  of  said  Board.  In  case 
of  a  vacancy,  the  same  shall  be  rilled  by  the  remaining  mem- 
bers of  said  Board  for  the  residue  of  the  term  so  vacant. 

Sec.  108.  Said  Board  shall  have  power  to  govern,  manage, 
and  direct  said  parks  and  avenues  leading  thereto  as  have 
heretofore  been  operated  or  managed  in  connection  there- 
with; to  lay  out,  regulate,  and  improve  such  parks  and  ave- 
nues, to  pass  ordinances  for  the  regulation  and  government 
of  the  same;  to  appoint  one  general  Superintendent,  who 
shall  perform  the  duties  of  overseer  and  managing  gardener, 
who  shall  receive  as  salary  not  to  exceed  two  hundred  dol- 
lars a  month.  The  City  Surveyor  shall  be  ex-officio  Engi- 
neer of  the  works,  and  shall  perform  such  engineering  work 
as  the  Commissioners  may  require  of  him.  Prisoners  sen- 
tenced to  hard  labor  in  any  of  the  jails,  prisons,  houses  of 
correction,  work  houses,  or  other  penal  establishments  of 
said  city  and  county,  may  be  put  to  work  upon  the  parks. 
The  Commissioners  may  employ  such  other  laborers  as  shall 
be  necessary,  within  the  amount  allowed  by  law  to  be  ex- 
pended on  said  parks,  at  wages  not  to  exceed  the  current 
wages  paid  in  such  city  and  county  for  labor,  and  no  others. 
They  shall  in  no  year  incur  any  debt  or  deficit,  nor  expend 
any  money  beyond  the  amount  realized  by  the  tax  herein 
provided  for.  All  persons  violating  any  of  the  ordinances 
of  the  Commissioners  regulating  the  parks,  shall  be  deemed 
guilty  of  misdemeanor  and  punished  accordingly  on  con- 
viction in  the  Police  Court. 

Sec.  109.  The  Municipal  Council  shall  have  the  power 
to  levy  and  collect,  in  the  mode  prescribed  by  law  for  the 
levy  and  collection  of  taxes,  by  law  each  year  upon  all  prop- 
erty in  such  city  and  county,  the  sum  of  one  and  one-half 
cents  upon  each  one  hundred  dollars  valuation  of  taxable 
property  therein,  for  the  purpose  of  preserving  and  improv- 
ing the  parks  and  avenues  under  control  and  management  of 
said  Commissioners.  Said  money  shall  be  paid  into  the 
Treasury,  and  paid  out  for  said  purpose,  all  claims  to  be 
first  allowed  by  said  Commissioners  and  audited  b}'  the 
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Auditor.  The  jurisdiction  of  the  Park  Commissioners  shall 
not  extend  to  unimproved  parks,  nor  squares  and  places  not 
hitherto  treated  as  parks,  unless  extended  thereto  by  an 
ordinance  of  the  Municipal  Council.  The  Commissioners 
may  lease,  for  terms  not  to  exceed  three  years,  any  portion 
of  said  grounds  not  immediately  required  for  improve- 
ment, the  proceeds  to  go  to  the  improvement  of  the  parks 
and  avenues. 

Sec.  110.  The  Park  Commissioners  shall  make  semi- 
annual reports  to  the  Mayor  and  Municipal  Council  of  all 
their  proceedings,  and  a  detailed  statement  of  all  the  re- 
ceipts and  expenditures. 

BOABD  OF  EQUALIZATION. 

Sec.  111.  The  Mayor  and  the  Board  of  Councillors  shall 
constitute  a  Board  of  Equalization  for  such  city  and  county, 
and  as  such  shall  have  the  powers  conferred  by  the  general 
laws  regulating  the  assessment  and  collection  of  taxes,  when 
not  inconsistent  with  the  provisions  of  this  Act. 

Sec.  112.  It  shall  be  the  duty  of  the  Auditor,  the  Super- 
intendent of  Common  Schools,  the  City  and  County  Attor- 
ney, the  Superintendent  of  Public  Streets  and  Highways, 
the  City  and  County  Surveyor,  the  President  of  the  Board 
of  Fire  and  Police  and  Election  Commissioners,  and  the 
President  of  the  Park  Commissioners,  of  such  city  and 
county,  to  report  to  the  Mayor  and  the  Municipal  Council, 
on  the  first  Monday  in  February  of  each  year,  the  condition 
of  their  respective  Departments,  embracing  all  their  opera- 
tions and  expenditures  during  the  preceding  year,  and 
recommending  such  improvements  in  them  as  they  may 
deem  necessary.  The  Mayor  shall  also  make  an  annual  re- 
port to  the  Council  of  the  condition  of  his  Department,  and 
.of  the  city  and  county.  The  Auditor  shall  also  report  to  the 
Mayor  and  Municipal  Council,  at  the  end  of  each  quarter, 
and  must  also  publish,  at  the  same  time,  a  statement  of  the 
exact  condition  of  the  finances  of  said  city  and  county, 
which  must  show  the  receipts  into  and  disbursements  made 
from  the  Treasury  during  the  preceding  quarter,  the  amount 
of  money  on  hand,  and  the  amount  of  audited  demands  out- 
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standing.  Immediately  after  the  first  Monday  in  February 
the  Mayor  and  Municipal  Council  shall  make  up  and  pub- 
lish an  extract  from  these  several  reports  and  other  sources 
of  the  operations,  expenditures,  and  condition  of  all  depart- 
ments of  government  of  such  city  and  county. 

DEPARTMENT  OF  FIRE,  AND  POLICE,  AND 

ELECTIONS. 

Sec.  113.  The  Mayor,  by  and  with  the  advice  and  consen- 
of  the  Board  of  Councillors,  shall  appoint  three  citizens  of 
such  city  and  county,  householders  of  good  repute,  without 
respect  to  politics,  with  the  qualifications  necessary  for  mem- 
bers of  the  Board  of  Councillors,  who  shall  be  the  Commis- 
sioners of  Fire,  Police,  and  Elections  of  such  city  and  county. 
Each  of  said  Commissioners  shall  hold  office  for  two  years, 
unless  sooner  removed  by  resolution  of  the  Board  of  Coun- 
cillors, in  which  case  the  Mayor  shall  appoint  a  successor  to 
the  Commissioner  or  Commissioners  so  removed,  for  the  un- 
expired term;  and  the  approval  of  the  Board  of  Councillors 
to  such  appointment  shall  not  be  necessary. 

Sec.  114.  Said  Commissioners  shall  organize  themselves 
into  two  Boards — one  to  be  called  the  Board  of  Fire  and 
Police  Commissioners,  and  the  other  to  be  called  the  Board 
of  Election  Commissioners.  They  shall  elect  from  their 
number  a  President  of  each  of  said  Boards,  and  may  appoint 
a  Secretary  to  the  Board  of  Fire  and  Police  Commissioners, 
with  a  salary  not  to  exceed  two  hundred  dollars  a  month, 
who  shall  keep  a  record  of  their  proceedings  and  perform 
such  other  duties  as  the  Commissioners  shall  require. 

Sec.  115.  The  Registrar  of  Voters  of  such  city  and 
county  shall  be  ex  officio  Secretary  of  the  Board  of  Election 
Commissioners.  The  President  of  the  Board  of  Fire  and 
Police  Commissioners  shall  have  a  salary  not  to  exceed  four 
thousand  dollars  a  year,  and  the  other  two  Commissioners 
shall  have  a  salary  not  to  exceed  three  thousand  dollars  a 
year  each,  to  be  paid  in  like  manner  with  other  official  sala- 
ries in  such  city  and  county;  and  they  shall  have  no  other 
compensation.  Neither  the  President  nor  any  member  of 
either  of  said  Boards  shall  be  eligible  to  any  other  office  in 
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this  State  except  such  Commissionership  during  his  incum- 
bency of  the  office  of  Fire,  Police,  and  Election  Commis- 
sioner, nor  for  one  year  thereafter.  No  member  of  said 
Boards  shall,  during  his  term  of  office,  be  a  member  of  any 
party  convention  the  purpose  of  which  is  to  nominate  can- 
didates for  office,  nor  shall  any  officer  or  member  of  either 
of  said  Departments  be  a  judge,  inspector,  clerk,  or  officer 
of  any  election  or  primary  election,  or  take  any  part  therein 
except  to  deposit  his  vote.  Nor  shall  the  officers,  members, 
or  employees  of  the  Fire,  Police,  or  Election  Department, 
or  any  of  them,  take  any  part  whatever  in  any  partisan  or 
political  convention;  nor  shall  any  member  of  said  Boards, 
directly  or  indirectly,  control  or  influence,  or  attempt  to  con- 
trol or  influence,  the  action  of  any  officer,  member,  or  em- 
ployee of  said  Department  in  any  primary  or  general  elec- 
tion; nor  shall  any  officer  or  member  collect  or  pay  any 
political  assessment  or  contribution  for  political  purposes. 
Any  violation  of  the  provisions  of  this  section  shall  be 
deemed  a  misdemeanor,  and  further,  shall  vacate  the  office 
or  employment  of  the  offender,  and  he  shall  no  longer  exer- 
cise the  same,  or  afterwards  be  eligible  thereto. 

Sec.  116.  The  Fire  and  Police  Department  of  such  city 
and  county  shall  be  operated  under  the  control  and  manage- 
ment of  said  Board  of  Fire  and  Police  Commissioners, 
subject  to  the  provisions  of  this  Act,  and  such  ordinances 
and  regulations  as  the  Municipal  Council  shall  enact  in 
accordance  therewith,  and  with  the  laws  of  this  State;  and 
all  elections  by  the  people  shall,  in  like  manner,  be  con- 
ducted and  managed  by  said  Board  of  Election  Commis- 
sioners. 

Sec.  117.  The  Board  of  Fire  and  Police  Commissioners, 
composed  as  aforesaid,  shall  appoint,  regulate,  and,  when 
there  is  good  and  sufficient  cause,  remove  all  officers,  mem- 
bers and  employees  of  the  Fire  and  Police  force  of  such  city 
and  county.  The  Chief  Engineer  and  the  Chief  of  Police 
may  be  removed  at  the  pleasure  of  the  Commissioners.  The 
Fire  and  Police  force  shall  be  operated  as  separate  and  dis- 
tinct departments  under  said  Board;  but  the  Municipal 
Council  may,  in  their  discretion,  provide,  in  the  ordinance 
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organizing  said  forces,  or  otherwise,  and  by  proper  rules 
and  regulations,  for  the  members  of  the  Fire  Department  to 
perform  Police  duties  when  no^  otherwise  engaged,  and  for 
the  members  of  the  Police  force  to  aid  in  the  extinguishment 
of  fires.  Enginemen  who  are  employed  as  policemen  shall 
be  deemed  to  be  such,  and  may  receive  not  to  exceed  the 
pay  of  regular  Police  officers;  and  nothing  herein  contained 
shall  be  construed  to  permit  of  an  increase  of  the  Police 
force  beyond  the  number  allowed  in  this  Act.  A  suitable 
portion  of  the  regular  Police  force  may  be  detailed  as  a 
Harbor  Police,  or  for  other  necessary  duties,  as  the  Board 
of  Fire  and  Police  Commissioners  may  by  regulation  pro- 
vide. 

Sec.  118.  There  shall  be  a  Chief  of  Police,  whose  salary 
shall  not  exceed  four  thousand  dollars  a  year,  whose  powers 
and  duties  shall  be  prescribed  by  the  Commissioners  of  Fire 
and  Police.  There  may  be  four  Captains,  or  Detectives, 
with  salary  not  to  exceed  one  hundred  and  fifty  dollars  a 
month  each,  and  six  Police  Sergeants,  or  inferior  ofiicers, 
with  salaries  not  to  exceed  one  hundred  dollars  a  month 
each,  and  not  more  than  two  hundred  and  forty  members  of 
the  Police  force,  whose  compensation  shall  not  exceed 
eighty  dollars  a  month  each.  Any  Act  in  force  at  the  time 
of  the  organization  of  such  city  and  county  under  this  Act, 
providing  for  a  life  insurance  for  Police  or  Firemen,  may  be 
re-enacted,  with  such  modifications  as  the  Municipal  Coun- 
cil may  adopt  by  ordinance,  and  made  to  apply  to  both 
forces.  No  reduction  of  the  Police  force  or  Firemen  shall 
be  made  by  removal  to  conform  to  this  Act,  but  no  vacan- 
cies shall  be  filled,  or  new  appointments  made,  until  the 
force  shall  be  reduced  to  the  number  provided  in  this  Act, 
or  such  number  as  the  Council  may  provide  under  its  terms. 

Sec.  119.  The  Fire  and  Police  Commissioners  shall  have 
in  charge  the  Fire  Alarm  and  Police  Telegraph,  Corporation 
Yard,  and  all  other  appurtenances  and  accessories  of  said 
Department,  and  appoint,  regulate,  and  control  the  em- 
ployees thereof  in  like  manner  with  other  employees  of  said 
Departments.  The  Telegraph  Department  shall  have  not 
.more  than  three  operators,  with  salaries  not  to  exceed  one 
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hundred  and  twenty-five  dollars  per  month  for  the  Chief, 
and  ninety  dollars  each  for  the  Assistants. 

Sec.  120.  There  shall  be  a  Chief  Engineer  of  the  Fire 
Department,  with  a  salary  not  to  exceed  two  hundred  dollars 
a  month;  four  Assistant  Engineers,  with  salaries  not  to  ex- 
ceed one  hundred  dollars  a  month  each;  one  Superintendent 
c  f  Steam  Fire  Engines,  at  a  salary  of  not  more  than  one 
hundred  dollars  a  month;  one  Assistant  Superintendent  of 
Steam  Fire  Engines,  at  not  more  than  ninety  dollars  a 
month;  one  Clerk  and  Store-keeper  for  the  Corporation 
Yard;  one  Corporation  Yard  Drayman;  one  Night  Watch- 
man; two  Hydrant  men,  at  not  more  than  seventy -five  dol- 
lars a  month  each;  a  Veterinary  Surgeon,  at  not  more  than 
fifty  dollars  a  month;  one  Engineer  for  each  steamer,  at  not 
more  than  eighty -five  dollars  a  month;  one  Driver  for  each 
engine  and  hose  carriage,  at  not  more  than  seventy  dollars  a 
month;  one  Fireman  for  each  steamer,  at  not  more  than 
fifty  dollars  a  month.  No  other  employee  of  the  Fire  De- 
partment shall  receive  over  thirty  dollars  a  month,  except 
those  who  are  required  to  give  their  whole  time  to  the  ser- 
vice, in  which  case  they  may  be  paid  not  to  exceed  seventy- 
five  dollars  a  month  each. 

Sec.  121.  All  apparatus,  machinery,  property,  articles 
and  things  necessary  for  the  Fire  Department  shall  be  pur- 
chased by  the  Commissioners  of  Subsistence  and  Supplies 
of  such  city  and  county,  in  the  manner  and  subject  to  the 
conditions  provided  for  other  purchases  by  said  Commis- 
sioners. 

Sec.  122.  The  Commissioners  of  Fire,  Police  and  Elec- 
tions shall  have  power  to  make  all  necessary  rules  and  regu- 
lations for  the  appointment,  management,  control,  opera- 
tion, trial,  and  dismissal,  for  cause,  of  the  Fire  and  Police 
forces  of  such  city  and  county,  to  compel  obedience  thereto, 
and  to  change  such  rules  at  pleasure. 

Sec.  123.  No  officer  or  member  of  the  Fire  or  Police 
force  of  such  city  and  county,  the  Commissioners  of  Fire 
and  Police,  and  the  Chief  of  Police  and  Chief  Engineer  ex- 
cepted, shall  be  removed,  except  for  misconduct,  to  be  tried 
as  determined  by  the  Commissioners,  upon  due  notice  to  • 
and  hearing  of  the  party  accused. 
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Sec.  124.  In  cases  of  public  emergency  the  Fire  and 
Police  forces  shall  be  under  the  control  of  the  Mayor,  who 
may,  when  the  public  safety  requires,  appoint  extra  and  ad- 
ditional members  thereof,  during  the  emergency  only,  but 
without  compensation,  and  it  shall  be  the  duty  of  all  able- 
bodied  citizens  to  act  as  special  police,  without  compensa- 
tion, when  required  so  to  do  by  the  Mayor,  during  such 
emergency. 

Sec.  125.  The  City  and  County  Attorney  shall  give  legal 
advice  and  services  to  the  Commissioners  of  Fire  and  Police 
and  Election s,  when  required  so  to  do,  as  part  of  his  official 
duties. 

Sec.  126.  The  entire  expenditure  of  the  Fire  Department, 
including  salaries  of  officers  and  men,  corporation  yard,  and 
alarm  and  fire  telegraph,  shall  not  exceed 
dollars,  in  any  one  fiscal  year,  and  the  Municipal  Council 
shall  have  control  of  and  shall  limit  the  expenditures  of  said 
Department  in  its  discretion  by  regulation  or  ordinance. 

Sec.  127.  The  entire  expenditure  of  the  Police  Depart- 
ment shall  not  exceed  the  sum  of  dollars 
in  any  one  year. 

Sec.  128.  All  expenditures  of  money  by  the  Fire  and 
Police  and  Election  Commissioners,  shall  be  subject  to  the 
approval  of  the  Municipal  Council,  and  to  be  audited  and 
approved,  as  all  other  claims  are  allowed  and  audited,  before 
they  can  be  paid  out  of  the  Treasury. 

Sec.  129.  All  police  officers,  and  members  of  the  Police 
Force  of  such  city  and  county,  shall  be  deemed  public  peace 
officers,  and  shall  be  vested  with  all  the  powers  of  arrest 
and  detention,  and  other  constabulary  authority  vested  in 
the  police  officers  thereof,  under  laws  existing  at  the  time  of 
the  re-organization  of  such  city  and  county  under  this  Act. 

POWEES  AND  DUTIES  OF  ELECTION  COMMIS- 
SIONED AND  CONTEOL  OF  ELECTIONS. 

Sec.  130.  The  conduct,  management,  and  control  of  elec- 
tions, and  matters  pertaining  to  elections  in  such  city  and 
county,  shall  be  vested  in  the  Board  of  Election  Commis- 
sioners, which  Board  shall  have  and  exercise  all  the  powers 
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and  shall  be  charged  with  all  the  duties  as  to  elections  and 
matters  pertaining  to  elections,  vested  by  general  laws  in 
Supervisors  of  counties,  and  the  Registrar  of  voters  here- 
after provided  for,  shall  be  ex-officio  Secretary  of  the  Board, 
and  shall  give  advice  and  information  to  said  Board  when 
required  by  them  so  to  do. 

ELECTION  PRECINCTS  FORMED. 

Sec.  131.  The  Board  of  Election  Commissioners  shall, 
as  soon  after  each  general  election  as  convenient  (not  to  ex- 
ceed ninety  days),  divide  such  city  and  county  into  election 
precincts,  of  which  there  shall  be  so  many  as  shall  be  suf- 
ficient to  make  the  number  of  votes  polled  at  any  one  elec- 
tion precinct  to  be  not  more  than  three  hundred  nor  less 
than  two  hundred,  as  near  as  can  be  ascertained. 

Sec.  132.  There  shall  be  a  "Registrar  of  Yoters  "  for 
such  city  and  county,  to  be  appointed  by  the  Mayor,  with 
the  advice  of  the  Board  of  Councillors,  from  among  the 
citizens  of  said  city  and  county.  His  salary  shall  not  ex- 
ceed thirty-six  hundred  dollars  per  annum,  payable  out  of 
the  Treasury  of  said  city  and  county  as  other  salaries  are 
paid,  and  he  shall  be  allowed  a  deputy,  who  shall  receive  a 
salary  not  to  exceed  one  hundred  and  fifty  dollars  per  month, 
payable  in  the  same  manner,  and  such  other  clerical  assist- 
ance as  shall  be  found  necessary  to  the  discharge  of  the 
duties  of  said  office,  to  be  allowed  and  authorized  bv  the 
Board  of  Election  Commissioners  of  said  city  and  county. 
He  shall  have  a  suitable  office  provided  for  him  by  said 
Board,  and  such  allowance  for  stationery,  printing,  and  in- 
cidental expenses,  as  shall  prove  necessary,  not  to  exceed 

dollars  in  any  one  year.  He  shall  give 
an  official  bond  in  the  sum  of  ten  thousand  dollars,  with  two 
sureties  to  be  approved  by  the  Auditor  and  Treasurer,  con- 
ditioned for  the  faithful  performance  of  his  duties. 

POWERS  AND  DUTIES  OF  REGISTRAR. 

Sec.  133.  The  Registrar  of  Voters,  when  appointed  and 
qualified,  shall  be  clothed  with  all  the  powers,  discharge  all 
the  duties,  and  be  liable  to  all  the  obligations  and  official 


[  71  ] 


consequences  belonging  to,  discharged  by,  or  resting  upon 
the  County  Clerk  of  counties  with  respect  to  the  registration 
of  voters,  and  other  matters  pertaining  to  elections  in  such 
city  and  county  under  the  provisions  of  the  Political  Code 
of  this  State,  so  far  as  the  same  are  not  annulled  by  this  Act- 
The  County  Clerk  of  such  city  and  county  shall  not  be 
charged  with  any  registration  or  election  duties,  and  the 
same  shall  rest  upon  and  be  discharged  by  the  Registrar. 

Sec.  134.  Said  Registrar  shall  keep  his  office  open  for 
business  every  day  in  the  year  (Sundays  and  legal  holidays 
excepted)  from  nine  o'clock  A.  M.  till  five  o'clock  p.  M.  He 
shall  have  the  power  to  administer  oaths  to  election  officers 
and  all  other  persons  in  the  discharge  of  his  duty.  The 
Registrar,  as  well  as  his  clerks  and  deputies,  and  the  Elec- 
tion Commissioners,  shall  have  power  to  administer  oaths 
and  affirmations  in  all  matters  touching  the  duties  of  their 
offices  and  the  registration  of  voters,  or  inquiry  into  their 
qualifications. 

Sec.  135.  The  Registrar  shall  constantly  inform  himself, 
by  examination  and  inquiry,  as  to  the  condition  of  the  Pre- 
cinct Registers,  and  the  legality  of  the  names  therein  or  de- 
manding to  be  placed  thereon;  and  shall  see  that  none  but  legal 
voters  are  registered.  Should  the  Registrar  have  reason  to 
believe  that  any  name  or  names  upon  the  Precinct  Register 
is  improperly  or  illegally  there,  it  shall  be  his  duty  forthwith 
to  send  a  written  or  printed  notice,  by  postal  card  or  other- 
wise, to  such  person,  directing  the  same  to  his  address  as 
found  in  the  Directorv,  or,  in  case  his  name  is  not  in  the 
Directory,  then  the  address  of  such  person  opposite  the 
name  on  the  Register  on  the  last  preceding  election  at  which 
such  name  was  voted,  requiring  such  person  to  show  cause 
before  the  Board  of  Election  Commissioners  whv  said  Com- 
missioners  shall  not  cancel  said  name.  If  such  person  fail 
for  five  days  to  appear  and  establish  the  legallity  of  such 
name  on  the  day  fixed  for  the  hearing,  and  on  the  certificate  of 
the  Registrar  that  notice  and  publication  in  accordance  here- 
with has  been  made,  the  Board  shall  inquire  into  the  case, 
and,  if  it  appears  to  the  satisfaction  of  the  Board  that  such 
name  is  improperly  upon  the  Precinct  Register,  then  said 
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Board  shall  make  and  enter  an  order  directing  the  Registrar 
to  cancel  such  name  or  names.  But  the  parties  may  appear 
before  said  Board  at  the  hearing  and  show  cause  against  said 
order;  and  if  the  Board  finds  them  properly  registered,  or 
entitled  to  registry,  an  order  shall  be  made  accordingly,  which 
shall  be  final.  The  Board  may  designate  any  one  of  the 
Commissioners  to  hear  and  determine  such  matters. 

Sec.  136.  The  Registrar  shall  keep  in  his  office  a  list  of 
all  deaths  occurring  in  such  city  and  county,  of  adult  males, 
as  well  as  of  the  deaths  of  such  citizers  as  may  come  to  his 
knowledge  who  may  die  elsewhere,  to  be  alphabetically 
arranged  for  convenience  of  reference.  Also,  all  removals 
or  changes  of  residence,  so  far  as  he  can  learn  the  same,  and 
commitments  to  prisons  and  insane  asylums,  with  time  and 
place,  as  well  as  such  other  information  as  shall  be  found 
useful  and  within  his  reach.  It  shall  be  the  duty  of  all 
Clerks  of  Courts,  Prison-keepers,  Health  Officers,  and  all 
other  public  officers  and  others,  on  demand,  to  furnish  to 
said  Registrar  certified  statements  of  such  official  facts, 
within  their  knowledge,  necessary  for  him  to  obtain,  neces- 
sary or  useful  information  in  and  about  his  said  duty. 

Sec.  137.  The  Registrar  of  Voters,  under  and  subject  to 
the  rules  of  the  Board,  must  take  charge  of  the  business  of 
placing  the  election  officers,  and  at  the  last  moment,  when  it 
is  too  late  to  call  the  Board  together  to  fill  vacancies,  may 
select  and  appoint  election  officers  for  said  purpose.  Should 
any  election  officer  fail  to  appear  at  the  opening  of  any  elec- 
tion, or  at  any  time  during  the  progress  thereof,  the  officers 
in  attendance  may,  subject  to  such  rules  as  the  Board  of 
Commissioners  shall  provide,  fill  up  the  same  by  appointing 
any  competent  citizen.  Any  person  refusing  to  serve,  when 
so  appointed,  shall  be  liable  to  all  the  pains  and  penalties  of 
section  143  of  this  Act. 

Sec.  138.  The  counting  of  votes  or  ballots,  and  all  pro- 
ceedings connected  therewith,  shall  be  in  public,  and 
citizens  shall  have  free  ingress  and  egress  to  and  from  the 
place  where  the  same  is  being  done.  Any  election  officer, 
or  other  person,  who  shall  hinder  or  impede  any  citizen  in 
his  right  to  free  entrance  to  the  polling  place,  and  to  observe 
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and  watch  the  counting  of  votes  or  ballots,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  punished 
accordingly. 

Sec.  139.  It  is  hereby  made  the  duty  of  any  and  all 
voters  in  such  city  and  county  (persons  holding  office  or 
employment  under  the  United  States,  the  State  of  California, 
or  such  city  and  county,  or  any  of  its  departments,  excepted), 
to  serve  as  Judges,  Inspectors,  and  Clerks,  or  other  officers 
of  election,  whenever  required  to  do  so  under  the  provisions 
of  this  Act. 

Sec.  140.  It  shall  be  the  duty  of  the  Eegistrar  to  obtain 
from  the  property  tax  list  and  registers  of  voters  of  such 
city  and  county  the  names  of  the  resident  citizens  of  said 
city  and  county,  possessing  the  necessary  qualifications  to 
act  as  Judges,  Inspectors,  and  Clerks  of  Election,  taking 
care  to  select  persons  of  good  reputation  and  character,  and 
have  the  same  placed  in  a  book,  so  as  readily  to  refer  to  the 
places  of  residence  and  the  precinct  in  which  they  vote.  He 
shall  take  care  that  said  list  shows  the  names  and  residences 
of  all  property  tax  payers  who  reside  in  said  city  and  county, 
and  who  are  voters,  and  shall  ascertain,  as  nearly  as  he  can, 
the  capabilities  of  such  voters  to  act  as  election  officers.  If 
any  of  them  are  incompetent  to  serve  by  reason  of  infirmity, 
and  not  otherwise,  their  names  may  be  left  off,  but  the 
reason  must  be  noted. 

POWEE  OF  COMMISSIONEES. 

Sec.  141.  Said  Board  of  Election  Commissioners  shall, 
on  the  recommendation  of  the  Eegistrar,  select  all  election 
officers  provided  for  by  law  for  such  city  and  county,  and 
shall  appoint  them  to  their  respective  places.  They  shall 
have  the  power  to  make  any  regulations  and  rules  for  the 
appointment  or  selections  they  may  deem  advisable,  so'as  to 
secure  integrity,  impartiality  and  capacity  for  the  work  to 
be  done;  and  if  the  list  furnished  them  by  the  Eegistrar 
does  not  contain  a  sufficiency  of  names  of  respectable  and 
fit  persons  for  election  officers,  they  must  take  measures  to 
secure  the  names  of  proper  persons,  citizens  and  voters  of 
such  city  and  county,  and  to  fill  up  all  appointments  as  here- 
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inafter  provided;  provided,  that  in  selecting  election  officers 
the  Commissioners  shall  take  care  to  select,  as  nearly  as 
possible,  an  equal  number  of  persons  of  opposite  political 
faith  and  opinions  to  serve  at  each  precinct. 

Sec.  142.  Each  election  officer  under  this  Act  shall  be 
entitled  to  receive  for  his  services  the  sum  of  two  dollars 
per  day  while  actually  engaged  in  said  work  of  receiving 
and  counting  votes,  to  be  paid  out  of  the  treasury  of  said 
city  and  county  in  the  manner  provided  by  law  for  the 
payment  of  such  service,  and  no  more;  provided,  that  said 
Board  of  Commissioners  may,  in  their  discretion,  raise  the 
compensation  of  clerks  for  tallying,  writing,  and  other  mat- 
ters requiring  special  skill  and  qualifications,  to  such  sum 
as  they  shall  find  necessary  to  secure  such  service,  but  not 
to  exceed  four  dollars  per  day;  provided,  that  such  increased 
compensation  shall,  under  no  circumstances,  be  allowed  to 
any  Judge  or  Inspector;  and,  provided,  further,  that  no  per- 
son holding  any  office  or  employment  under  the  United 
States,  the  State  of  California,  or  such  city  and  county,  or 
any  of  its  departments,  nor  any  candidate  for  office,  or  who 
shall  have  been  either  thereof  within  ninety  days,  shall  be 
eligible  to  or  allowed  to  serve  as  an  election  or  registration 
officer,  clerk,  or  in  any  manner  whatsoever  at  an  election; 
provided,  that  the  members  of  the  Precinct  Registration 
Boards  shall  receive  for  their  services  while  acting  upon  the 
Precinct  Registers,  the  sum  of  ten  dollars  each  in  full  for 
such  service,  and  no  more. 

Sec.  143.  Each  and  every  person  selected  by  the  Board 
of  Election  Commissioners  shall  be  notified  by  the  Registrar 
of  Voters  of  the  fact  of  his  appointment.  Such  notice  shall 
be  in  writing,  or  printed,  and  shall  have  printed  thereon  a 
copy  of  this  section,  and  may  be  served  by  postal  card 
or  otherwise.  Such  person  so  notified  shall  appear 
within  the  time  fixed  in  the  notice,  but  which  shall  not 
be  less  than  five  days,  before  the  Registrar,  and  at  least 
one  of  the  Commissioners,  for  the  purpose  of  examina- 
tion, and  if  found  qualified  shall,  unless  excused  by  said 
Commissioners,  by  reason  of  ill  health,  or  other  good  and 
sufficient  cause,  be  bound  to  serve  as  such  officer  for  the 
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term  of  one  year  from  the  date  of  his  appointment,  unless 
previously  excused  or  dismissed  by  the  Board;  and  in  case 
of  neglect,  or  refusal  to  comply  with  the  above  mentioned 
requirements,  or  to  serve,  or  act,  shall  be  liable  to  a  penalty 
of  five  hundred  dollars,  recoverable  by  civil  action  in  any 
Court  of  competent  jurisdiction,  in  the  name  of  said  city 
and  county,  and  when  collected,  shall  be  paid  into  the  treas- 
ury, for  the  benefit  of  the  Election  Fund.  And  a  failure  on 
the  part  of  any  such  person  to  present  himself  for  examina- 
tion, and  to  comply  with  any  of  the  requirements  of  this  Act 
preliminary  to  receiving  his  certificate  of  appointment  within 
the  time  prescribed,  or  to  attend  on  the  day  of  any  registra- 
tion, or  revision,  or  examination  of  registration,  or  the  day 
of  any  election  during  said  term,  unless  prevented  by  sick- 
ness, or  other  sufficient  cause  (the  burden  of  proof  of  which 
shall  be  upon  the  delinquent),  shall  be  deemed  a  refusal 
within  the  meaning  of  this  section. 

Sec.  144.  The  registration  of  electors  in  such  city  aud 
county  shall  be  done  by  election  or  voting  precincts.  The 
provisions  of  the  Political  Code  requiring  the  keeping  of  a 
Great  Register,  and  Ward  Registers  shall  not  be  applicable 
to  such  city  and  county.  The  provisions  of  said  Code  as  to 
making  and  keeping  the  Great  Register,  and  the  manner  of 
entering  names  therein,  and  the  substance  and  contents  of 
said  entries,  and  the  alterations,  changes,  and  cancellation 
thereof,  as  well  as  the  proceedings  and  proof  to  enable  voters 
to  be  registered  in  said  Great  Register,  and  all  matters  re- 
lating thereto,  so  far  as  the  same  are  not  in  conflict  or  incon- 
sistent with  the  provisions  of  this  Act,  shall  be  applicable  to 
the  Precinct  Registers  of  such  city  and  county.  And  said 
Precinct  Registers  shall  be  used  at  all  elections,  aud  no  per- 
son shall  vote  at  any  election  except  he  be  legally  registered 
upon  the  Precinct  Register  of  the  precinct  in  which  he  is  a 
qualified  voter  and  where  he  offers  to  vote. 

Sec.  145.  The  registration  of  electors  in  the  Precinct 
Registers  in  such  city  aud  county  shall  take  place  previous 
to  each  general  election,  as  herein  provided,  and  an  elector 
properly  enrolled  therein,  without  being  again  enrolled,  may, 
if  he  has  not  changed  his  residence,  vote  at  the  general  elec- 
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tion  ensuing  his  registration,  and  at  all  special  elections 
between  said  general  election  and  the  next  general  election, 
but  not  afterwards  until  re- registered  according  to  law. 

Sec.  146.  In  addition  to  the  matters  required  by  section 
one  thousand  and  ninety-six  of  the  Political  Code  to  be 
entered  in  the  Register,  the  Precinct  Registers  in  such  city 
and  county  shall  particularize  the  place  of  residence  of 
each  elector  registered,  by  specifying  the  name  of  the 
street,  avenue,  or  other  location  of  the  dwelling  of  such 
elector,  with  the  name  or  number  of  such  dwelling,  if 
the  same  has  a  name  or  number,  and,  if  not,  then 
with  such  description  of  the  place  that  it  can  be  readily 
ascertained  and  identified.  If  the  elector  be  not  the 
proprietor,  or  head  of  the  house,  then  it  must  show  that 
fact,  and  upon  what  floor  thereof,  and  what  room  such 
elector  occupies  in  such  house;  all  of  which  facts  are  to  be 
ascertained  from  such  elector  in  the  manner  required  by  law 
for  proving  the  qualification  of  electors  to  entitle  them  to  be 
registered.  Any  person  making  a  false  oath  with  respect  to 
residence,  or  any  other  fact  lawfully  demanded  of  him,  as 
provided  for  in  this  Act,  shall  be  deemed  guilty  of  perjury, 
and,  on  conviction,  punished  accordingly. 

Sec.  147.  A  sufficient  quantity  of  blanks  for  Precinct 
Registers  for  all  the  precincts  of  said  city  and  county  shall 
be  prepared  and  kept  by  said  Registrar  of  Voters,  at  his 
office,  so  that  voters  may  be  registered,  upon  application 
and  proper  proof,  according  to  law.  Ninety  days  before 
each  general  election,  the  Registrar  shall  commence  the 
registration  of  all  voters  entitled  thereto,  as  provided  in 
section  149  of  this  Act,  who  apply  with  the  proper  proof, 
and  no  others.  Such  voters  shall  be  registered  in  the 
Precinct  Registers,  for  the  precinct  where  they  are  entitled 
to  vote,  and  not  otherwise.  Such  registration  shall  continue 
at  the  office  of  the  Registrar  until  the  Precinct  Registers  are 
turned  over  to  the  Board  of  Precinct  Registration,  as  is 
hereinafter  provided  for,  when  it  shall  cease  at  said  office. 
Such  registration  shall  be  made  subject  to  the  rules  herein 
provided  for  the  Board  of  Precinct  Registration. 

Sec.  148.    There  shall  be  a  Board  of  Precinct  Registra- 
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tion  in  each  precinct  in  such  city  and  county,  which  shall  be 
constituted  in  the  following  manner:  The  Board  of  Election 
Commissioners,  as  soon  as  is  practicable  after  they  shall 
have  divided  the  city  and  county  into  election  preoincts,  as 
hereinbefore  provided  for,  shall  proceed  in  the  manner  pro- 
vided in  section  142  of  this  Act,  to  appoint  the  one  original 
Inspector  and  the  two  original  Judges  of  Election  provided 
for  in  section  one  thousand  one  hundred  and  forty-two  of 
the  Political  Code,  for  each  precinct.  Said  Inspector  and 
Judges  shall  serve  for  one  year,  unless  otherwise  ordered  by 
the  Commission,  and,  in  addition  to  acting  as  election 
officers  at  all  the  elections  during  the  year,  shall  serve  as 
Precinct  Registering  Officers  for  enrolling  the  electors  of 
their  respective  precincts  on  the  Precinct  Registers  thereof. 
All  other  election  officers  shall  be  appointed  by  the  Board 
of  Election  Commissioners,  at  such  time  as  shall  be  neces- 
sary before  the  election. 

Sec.  149.  Said  Boards  of  Precinct  Registration  shall 
meet  in  the  places  provided  in  their  respective  precincts  for 
such  purpose  by  the  Registrar  of  Voters,  commencing  five 
days  (not  counting  Sundays  or  legal  holidays)  before  the 
day  fixed  by  this  Act  for  the  cessation  of  the  registration  of 
electors  in  said  city  and  county,  and  shall  sit  in  open  session 
from  nine  o'clock  a.  m.  until  ten  o'clock  p.  m.  of  each  day, 
until  the  day  of  such  cessation  (Sundays  and  legal  holidays 
excepted),  to  receive  and  act  upon  applications  for  registra- 
tion on  the  part  of  the  voters  of  said  precinct.  They  shall 
organize  by  electing  one  of  their  number  Chairman.  They 
shall  receive  the  applications  for  registration  of  such  male 
residents  of  their  several  election  precincts  as  then  are,  or 
on  the  day  of  election  next  following  the  day  of  making  such 
application  would  be,  entitled  to  vote  therein,  and  who  shall 
personally  present  themselves,  with  proper  evidence  of  their 
rights,  and  such  only. 

Sec.  150.  It  shall  be  the  duty  of  the  Registrar  of  Voters 
to  provide  suitable  places  in  each  precinct  for  the  sessions 
of  the  Board  of  Precinct  Registration.  He  shall  also  fur- 
nish them  with  blanks,  stationery,  and  all  other  matters  and 
things  necessary  to  enable  them  to  conveniently  and  speedily 
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perform  the  duties  devolving  upon  them  under  this  Act. 
He  shall  also  give  such  Boards  his  assistance  and  advice  in 
organizing  and  conducting  the  registration  of  voters,  and 
other  matters  required  of  them  by  law,  and  shall  visit  said 
Boards  while  engaged  in  said  duty,  and  see  that  said  pro- 
ceedings are  conducted  according  to  law,  and  the  registers 
made  in  due  form.  He  shall  be  allowed  free  access  to  the 
precinct  registers  at  all  times,  and  within  such  reasonable 
limits  as  the  Board  of  Election  Commissioners  shall  pre- 
scribe, the  public  shall  have  access  thereto  in  like  manner. 
The  members  of  the  Boards  of  Precinct  Begistration  shall 
have  power  to  administer  oaths  and  affirmations,  as  shall  all 
election  officers,  and  to  take  testimony  in  the  discharge  of 
their  duties. 

Sec.  151.  As  soon  as  the  Boards  of  Precinct  Begistra- 
tion shall  have  commenced  their  sittings  for  registration  in 
the  several  precincts,  as  herein  provided  for,  registration  at 
the  office  of  the  Begistrar  shall  cease,  and  the  precinct  reg- 
isters shall  be  delivered  by  the  Begistrar  to  said  respective 
Boards,  who  shall  go  on  with  the  registration  of  voters  at 
the  places  provided  by  law  for  them  in  their  respective  pre- 
cincts until  the  time  provided  by  law  for  registration  to  cease, 
when  all  registration  shall  stop,  except  in  the  cases  especially 
provided  for  in  section  158  of  this  Act.  It  shall  be  the  duty 
of  the  Board  of  Precinct  Begistration,  in  addition  to  their 
other  duties,  to  carefully  examine  and  revise  the  names  of 
voters  upon  their  several  Precinct  Begisters,  as  delivered 
to  them  by  the  Begistrar,  and  to  ascertain  if  such  names  are 
the  names  of  legal  voters,  properly  on  said  precinct  register 
and  entitled  to  vote  in  said  precinct. 

Sec.  152.  The  Boards  of  Precinct  Begistration  shall  keep 
the  several  precinct  registers  for  such  time  as  shall  be  neces- 
sary, not  to  exceed  three  days  after  the  time  for  registration 
ceases  according  to  law,  during  which  time  they  shall  hear 
and  determine  applications  for  registration  in  the  excepted 
cases  provided  for  in  Section  157  of  this  Act.  They  shall 
also  make  diligent  examination  and  inquiry  during  said 
period  as  to  the  right  of  the  respective  voters  who  have 
been  registered  on  said  Precinct  Begister  to  such  registra- 
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tion,  and  shall  in  all  doubtful  cases  certify  their  doubts,  with 
the  reason  thereof,  to  the  Board  of  Election  Commissioners 
for  further  action.  All  persons  who  have  been  refused  reg- 
istration by  the  Registrar,  or  by  the  Precinct  Board,  can 
appeal  to  the  Board  of  Election  Commissioners,  who  shall 
hear  and  determine  the  same  in  a  summary  manner,  so  as 
not  to  delay  the  completion  of  the  registers. 

Sec.  153.  When  the  Board  of  Precinct  Registration  have 
completed  the  examination  and  inquiry  provided  for  in  the 
preceding  section,  they  shall  certify  the  Precinct  Register,  as 
is  hereinafter  provided,  and  deliver  the  same  to  the  Regis- 
trar of  Voters.  Said  delivery  shall  be  made  not  later  than 
three  full  days  after  the  cessation  of  registration,  as  provided 
by  law.  They  shall  at  the  same  time  prepare  and  duly  cer- 
tify a  separate  and  distinct  list,  showing  the  names  of  all 
persons  concerning  whose  right  to  registration  they  are  in 
doubt,  together  with  the  grounds  and  reasons  for  such  doubt. 
Such  list  and  certificate  shall  be  delivered  to  the  Registrar 
at  the  same  time  with  the  Precinct  Register.  Proper  blanks 
shall  be  prepared  and  furnished  by  the  Registrar  for  the 
purpose  of  making  the  return  of  doubtful  names  on  the 
registers,  and  also  blank  certificates  and  all  other  necessary 
things  for  said  purpose. 

Sec.  154.  The  certificate  to  be  attached  to  the  Precinct 
Register  shall  be  substantially  in  the  following  form,  to  wit : 
"We,  the  undersigned,  Inspectors  and  Judges  of  Election 

forming  the  Board  of  Precinct  Registration  for  the  

Precinct  of  the  Ward,  of  the  city  and  county  of 

 ,  do  jointly  and  severally  certify  that  on  the 

  day  of  ,  18 .  . ,  we  met  and  organized 

as  such  Board,  at  the  place  appointed  by  law  for  the  holding 
thereof  in  said  precinct.     That  the  Precinct  Register  was 

delivered  to  us  by  ,  Esquire,  Registrar 

of  Voters  for  said  city  and  county,  containing  at  the  time  of 
its  delivery  to  us  the  names  of  (stating  number)  voters. 
That  we  have  examined  and  inquired  into  said  list  to  the 
best  of  our  ability,  and  have  noted  all  doubtful  registration 
thereon.  We  also  certify  that  we  sat  as  a  Board  of  Precinct 
Registration  at  said  place,   ,  from  the  
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day  of  ,  till  the  day  of   , 

18.  ,  and  have  admitted  to  registration  (showing  number) 
citizens,  whose  names  and  other  matters  of  qualification  will 
appear  upon  the  foregoing  register,  and  that  the  whole 
number  of  qualified  voters  upon  said  register  is  (number). 

c<  Dated   ,   ,18  . 

' '  (Signed) :   

"(Signed):     

"(Signed):   " 

FORM  OF  CEETIFICATES  OF  DOUBTFUL  NAMES. 

Sec.  155.  The  certificate  to  be  annexed  to  the  list  of 
doubtful  names  shall  be  substantially  in  the  following  form, 
to  wit:    "We,  the  undersigned,  composing  the  Board  of 

Precinct  Registration  for  the  Precinct  of  the 

 Ward,  of  the  city  and  county  of  , 

hereby  certify  that  the  accompanying  list  shows  all  the 
names  and  other  matters  of  qualification  of  voters  upon  the 
Precinct  Register  for  said  precinct,  about  whose  right  to  reg- 
istration we  entertain  a  reasonable  doubt,  together  with  a 
statement  of  the  cause  or  grounds  for  such  doubts. 

"Dated,   ,   ...,18.. 

"(Signed):   

"(Signed):   

"(Signed):  " 

Sec.  156.  It  shall  be  the  duty  of  the  Registrar  to  forth- 
with notify  all  persons  certified  as  doubtful,  of  said  fact,  and 
to  cite  them  before  the  Board  of  Election  Commissioners,  as 
provided  in  section  135  of  this  Act  in  cases  where  the  Regis- 
trar has  reason  to  believe  persons  have  been  improperly 
registered,  and  the  same  proceedings  shall  be  had  as  to  cita- 
tion and  cancellation  as  provided  for  in  said  section. 

Sec.  157.  Fifteen  days  before  a  general  election  all  regis- 
tration or  enrollment  of  voters  shall  cease,  and  the  Precinct 
Registers,  as  they  stand,  shall  be  the  Precinct  Registers  for 
said  ensuing  election,  and  until  the  next  general  election, 
subject  only  to  changes  in  the  following  cases: 

I.  All  that  for  any  reason  are  illegally  on  the  Precinct 
Registers,  shall  be  cancelled. 
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II.  Any  name  that  has  been  once  lawfully  on  the  Pre- 
cinct Register,  so  as  to  entitle  the  person  to  vote  at  said 
ensuing  election,  and  which  has  been  by  fraud,  mistake,  or 
otherwise  improperly  removed  or  cancelled,  may  be  restored, 
on  proper  evidence  thereof. 

III.  Any  legal  voter  who  applied  in  time  for  enrollment 
on  a  Precinct  Register,  and  through  any  fault  or  neglect  of 
the  Registrar,  or  Board  of  Precinct  Registration,  or  for  want 
of  time  on  the  last  day,  he  having  duly  applied  and  pro- 
duced the  necessary  and  legal  proof  of  his  right  on  said  day,  has 
his  name  left  off,  may  have  the  same  put  on  afterward,  on  show- 
ing that  he  applied  in  time,  and  that  it  was  through  no  fault 
or  neglect  of  his  own  that  it  was  left  off. 

Any  voter  entitled  to  have  his  name  upon  the  Precinct 
Register  under  the  terms  of  either  of  the  two  preceding  sub- 
divisions, and  no  others,  may  have  the  same  placed  upon  the 
Supplementary  Register  provided  for  in  the  next  section, 
within  five  days  from  the  time  herein  provided  for  the  cessa- 
tion of  enrollment  on  the  Precinct  Register.  Any  person 
who  does  not  so  apply  within  said  time  shall  not  be  en- 
rolled on  the  Precinct  Register  of  said  election;  provided, 
that  nothing  in  this  section  shall  be  deemed  to  prevent  any 
lawful  changes,  additions,  and  supplements  to  said  Precinct 
Registers  after  the  general  election  and  prior  to  any  special 
election  thereafter  to  be  made  under  the  regulations  fixed  by 
the  Board  of  Election  Commissioners,  and  to  be  used  at  other 
than  general  elections. 

Sec.  158.  As  soon  as  the  Registrar  shall  receive  the  Pre- 
cinct Register  from  any  Board  of  Precinct  Registration,  he 
shall  proceed  with  the  greatest  diligence  to  cause  said  Pre- 
cinct Register  to  be  printed ;  and  the  same  shall  be  printed, 
and  copies  of  them  posted  in  his  office  for  public  inspection, 
within  three  days.  He  shall  also  proceed,  by  means  of 
clerks  and  other  assistants,  to  be  provided  by  the  Board  of 
Election  Commissioners,  to  ascertain,  by  inquiry  and  exam- 
ination, the  correctness  of  said  Precinct  Registers,  and  to 
cancel  all  names  not  legally  thereon;  and  shall  prepare  a 
supplemental  list  for  each  precinct,  showing  the  cancella- 
tions and  additions  to  the  regular  list  made  after  the  publi- 
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cation  of  the  same,  which  supplemental  list  shall  be  printed 
and  posted  in  like  manner,  five  days  before  the  election, 
after  which  no  changes  shall  be  made;  provided,  that  all  can- 
cellations and  additions  to  the  Registers  made  by  the  Regis- 
trar, shall  be  subject  to  the  approval  of  the  Board  of  Elec- 
tion Commissioners. 

Sec.  159.  Not  less  than  ten  days  before  the  day  for  the 
sitting  of  the  Boards  of  Precinct  Registration,  the  Registrar 
shall  cause  an  advertisement  to  be  printed,  for  ten  consecu- 
tive days,  in  the  newspaper  doing  the  city  printing,  giving 
notice  to  the  voters  of  said  city  and  county  that  the  time  for 
the  enrollment  of  voters  on  the  Precinct  Registers  will  ex- 
pire on  a  certain  day,  naming  the  day  fixed  in  this  Act  for 
the  last  day  of  registration,  and  inviting  them  to  present 
themselves  for  registration  at  the  place  of  the  meeting  of 
said  Boards,  which  shall  be  named,  within  the  time,  under 
penalty  of  being  debarred  the  privilege  of  voting  at  such 
election.  Such  notice  shall  specify  the  day  upon  which  the 
precinct  registration  by  the  Board  of  Precinct  Registration 
shall  commence,  and  also  the  day  upon  which  it  is  to  end. 

Sec.  160.  Any  elector  who  has  been  legally  registered  in 
the  Precinct  Register,  provided  he  has  not  changed  his  resi- 
dence, or  otherwise  lost  his  right  to  vote  in  his  precinct, 
shall  not  be  required  to  renew  such  registration  until  the 
making  up,  as  herein  provided,  of  the  Precinct  Register  for 
the  next  ensuing  general  election,  after  the  election  for  which 
such  registration  was  made,  but  may  vote  in  such  precinct 
at  any  election  taking  place  before  such  general  election. 
The  Precinct  Registers  shall  be  printed  in  sufficient  numbers 
to  allow  for  their  being  used  at  all  the  elections  likely  to 
occur  before  the  next  general  election  after  the  one  for  which 
the  registration  is  made,  and  all  necessary  changes,  or  ad- 
ditional names,  shall  be  noted  upon  the  Register  for  each 
special  election  thereafter,  or  added  into  supplements  thereto, 
conformatory,  so  far  as  the  same  is  applicable,  to  the  pro- 
visions of  the  law  governing  the  making  of  the  general  elec- 
tion Register.  The  Board  of  Election  Commissioners  are 
empowered  to  make  rules  governing  such  supplemental 
registration  for  special  elections. 
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Sec.  161.  The  Registrar  of  Voters  shall  procure  rooms, 
or  places,  both  for  the  sitting  of  the  Board  of  Precinct  Reg- 
istration as  well  as  for  polling  places,  subject  to  the  approval 
of  the  Board  of  Election  Commissioners,  both  as  to  location 
and  cost.  He  shall  advertise  for  offers  of  rooms  and  polling 
places,  and  shall  accept  the  lowest  bid  when  conveniently 
located.  All  contracts  for  printing,  stationery,  and  other 
matters  and  things  for  election  purposes,  shall  be  given  out 
by  the  Board  of  Election  Commissioners  after  advertisement 
by  the  Registrar  for  bids,  and  subject,  so  far  as  applicable, 
to  the  provisions  governing  purchases  by  the  Commissioners 
of  Subsistence  and  Supplies.  In  printing,  the  Board  can 
take  bids  for  the  whole  or  any  part  of  the  work;  and  any  en- 
grossing, lithographic,  electro-pen  writing,  or  other  process 
whereby  the  Registers  can  be  made  legible  and  to  the  satis- 
faction of  the  Registrar,  shall  be  deemed  a  sufficient  com- 
pliance with  the  law  as  to 'printing.  All  contracts  shall  be 
entered  into  by  the  Registrar  and  performed  to  the  satisfac- 
tion of  the  Registrar  and  Board. 

Sec.  162.  All  provisions  for  carrying  out  the  registration 
and  election  laws  in  such  city  and  county,  shall  be  made  by 
the  Board  of  Election  Commissioners,  and  demands  on  the 
Treasury  authorized  or  allowed  by  them  for  such  purposes 
shall  be  lawful,  but  must  be  audited  by  the  Auditor,  who 
must  satisfy  himself  of  their  legality  and  correctness  before 
they  can  be  paid. 

Sec.  163.  All  the  provisions  of  the  Political  Code  touch- 
ing the  registration  and  qualification  of  voters,  and  the 
method  of  calling,  holding,  and  conducting  elections  in  force 
in  such  city  and  county,  shall  continue  in  force  therein,  so 
far  as  they  are  not  inconsistent  with  the  provisions  hereof, 
until  repealed  or  modified. 

"  PIECE  CLUBS"  PROHIBITED. 

Sec.  164.  It  shall  be  unlawful  for  any  committee,  club, 
convention,  or  other  association,  formed,  or  acting  as  such, 
for  the  purpose  of  nominating  a  candidate,  or  candidates, 
for  office  in  such  city  and  county,  to  levy,  assess,  collect, 
demand,  or  receive,  directly  or  indirectly,  any  money,  or 
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other  valuable  thing,  from  any  candidate  or  candidates  com- 
ing before  such  body  for  a  nomination,  or  who  shall  be 
nominated  by  them  for  office,  upon  any  pretence  whatsoever. 
Any  officer,  or  member  of  any  such  convention,  committee, 
club,  or  association,  or  other  person,  who  shall  vote  for,  and 
authorize,  assist,  or  consent  to  any  such  demand,  levy  as- 
sessment or  collection,  or  any  candidate  or  person  who  shall 
pay  the  same,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  in  any  Court  of  competent  jurisdiction,  pun- 
ished accordingly. 

Sec.  165.  All  payments  and  contributions  of  money  for 
election  expenses  made  by  candidates  for  office  in  such  city 
and  county,  shall  be  assessed  and  made  by  such  candidates 
by  voluntary  assessment  among  themselves  at  meetings  of 
all  the  candidates  of  the  party  to  be  called  for  such  purpose, 
and  at  which  meetings  none  but  such  candidates  for  office  at 
the  next  ensuing  election  shall  be  present  or  participate.  Any 
person  being  a  candidate  for  office  in  such  city  and  county 
who  shall  directly  or  indirectly  pay,  or  cause  to  be  paid,  any 
money  or  valuable  thing  to  any  person,  as  an  assessment 
or  contribution  for  the  expenses  of  the  election  at  which 
such  person  or  candidate  is  to  be  voted  for,  except  the 
assessment  or  contribution  so  agreed  upon  by  such  meeting 
of  candidates,  and  any  person  who  shall  ask  for,  demand, 
collect,  or  receive  any  such  money,  or  other  valuable  thing, 
either  as  principal  or  agent  for  another,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  punished  ac- 
cordingly. 

LEGAL  DEP  AETMENT .  — THE  CITY  AND  COUNTY 

ATTOENEY. 

Sec.  166.  There  shall  be  elected  by  the  qualified  voters 
of  such  city  and  county  one  Attorney  and  Counselor  learned 
in  the  law,  who  shall  hold  his  office  for  two  years,  and  until 
his  successor  shall  be  duly  elected  and  qualified,  and  shall 
be  paid  a  salary  of  five  thousand  dollars  a  year,  payable 
monthly,  out  of  the  General  Fund.  Said  City  and  County 
Attorney  shall  prosecute  and  defend  all  suits  and  actions  at 
law  and  in  equity,  and  conduct  all  legal  proceedings  in  the 
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Courts  and  elsewhere,  necessary  to  preserve  and  protect  the 
city's  rights.    He  shall  give  legal  advice  to  the  City  Govern- 
ment, and  all  the  Officers,  Boards,  and  Departments  thereof, 
when  required  so  to  do,  and  perform  such  other  duties  as 
such  Attorney  and  Counselor  as  the  Municipal  Council  shall 
from  time  to  time  prescribe.    It  shall  be  the  duty  of  the 
Mayor,  the  Sheriff,  the  County  Clerk,  the  Superintendent  of 
Streets  and  Highways,  the  Surveyor,  the  Assessor,  the  Tax 
Collector,  the  President  of  the  Park  Commissioners,  and 
every  Head  of  Department,  Officer,  and  Board  of  Officers, 
or  Commissioners,  in  such  city  and  county  government, 
having  the    appointment   or   control  of   any  deputy  or 
deputies,  clerk  or  clerks,  assistants,  laborers,  janitor,  su- 
pernumerary, or  other  employee  or  attache  of  any  descrip- 
tion, whose  salary  or  pay  comes,  or  is  expected  to  come, 
from  the  City  Treasury,  or  any  fund  thereof,  to  make  quar- 
terly, on  the  first  day  of  January,  April,  July,  and  October, 
written  reports,  verified  under  oath,  to  the  City  and  County 
Attorney,  showing  the  name  of  every  such  person  in  his 
office,  or  department,  the  amount  of  his  monthly  salary  or 
pay,  when  appointed,  how  much  he  has  drawn  within  the 
preceding  quarter,  out  of  what  fund,  and  specifically  under 
what  law,  ordinance,  authority,  or  pretence  of  authority, 
such  person  has  been  employed,  or  paid.    A  neglect  to  fur- 
nish such  report  shall  be  deemed  a  misdemeanor  in  office, 
and  a  willfully  false  report  shall  be  deemed  and  punished  as 
perjury.    It  shall  be  the  duty  of  the  City  and  County  Attor- 
ney to  examine  said  reports  as  they  are  presented  to  him, 
and  to  inquire  into  the  law  or  authority  by  which  such  pay- 
ments have  been  made,  and  if  he  finds  that  any  person  has 
been  employed  or  paid  without  warrant  of  law,  or  legal  au- 
thority, he  shall  immediately  institute  suit  againsr  the  Au- 
ditor, on  his  official  bond,  for  allowing  or  auditing  the  same; 
and  if  the  same  has  been  paid  without  his  allowance,  then 
like  suit  against  the  Treasurer  or  other  officer  who  has  made 
such  unlawful  payment,  for  the  recovery  of  the  money  so 
paid,  and  its  restoration  to  the  Treasury.    The  City  and 
County  Attorney  shall  likewise  proceed  against  any  officer 
failing  or  refusing  to  make  such  quarterly  report,  or  making 
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a  false  report,  and  is  charged  with  the  duty  of  enforcing  this 
law,  and  shall  be  suspended  or  removed  from  office  if  he  fails 
therein.  The  City  and  County  Attorney  may  be  suspended  or 
superseded  by  the  Municipal  Council  for  negligence,  inca- 
pacity, or  other  good  cause,  whereupon  the  Mayor  may  ap- 
point a  competent  person  to  discharge  the  duties  of  said 
office. 

Sec.  167.  The  City  and  County  Attorney  shall  keep  in 
his  office  well  bound  books  of  registry,  in  which  shall  be  en- 
tered and  kept  a  register  of  all  actions,  suits  and  proceedings 
in  which  the  city  is  interested.  Each  outgoing  Attorney 
shall  deliver  such  books  and  all  other  records,  law  reports, 
quarterly  reports  from  Municipal  Boards  and  officers,  docu- 
ments, statutes,  papers,  furniture,  and  property  in  his 
possession  to  his  successor  in  office,  who  shall  give  him 
duplicate  receipts  therefor,  one  to  be  filed  in  the  office  of 
the  Auditor  and  one  to  be  retained  by  the  outgoing  Attorney. 
There  shall  be  two  clerks  in  the  office  of  said  City  and 
County  Attorney,  both  of  whom  shall  be  members  of  the 
bar,  one  of  whom  shall  receive  not  more  than  one  hundred 
and  fifty  dollars  a  month,  and  the  other  not  to  exceed  one 
hundred  dollars  a  month,  payable  out  of  the  General  Fund. 

PUBLIC  ADMINISTKATOB. 

Sec.  168.  The  Public  Administrator  of  such  city  and 
county  shall  be  appointed  by  the  presiding  Judge  of  the 
Superior  Court  of  such  city  and  county,  and  confirmed  by  a 
majority  of  the  Judges  thereof.  He  shall  be  an  officer  of 
said  Court,  and  subject  to  its  orders.  He  shall  hold  office 
during  the  pleasure  of  said  Court,  and  upon  retiring  shall 
turn  over  all  estates,  business,  property,  and  assets  of  estates, 
and  records  of  office,  to  his  successor.  All  fees,  commis- 
sions and  emoluments  allowed  by  law  to  the  Public  Admin- 
istrator in  the  administration  of  the  estates  of  deceased  per- 
sons, shall  be,  by  him,  collected  and  paid,  e  \ch  month,  into 
the  Treasury  of  such  city  and  county,  and  an  account  thereof 
rendered  to  the  Auditor.  The  Public  Administrator  shall 
be  allowed,  in  full  for  all  services,  an  annual  salary  not  to 
exceed  three  thousand  dollars  in  lieu  of  all  commissions  and 
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emoluments,  said  salary  to  be  paid  as  other  salaries  are  paid. 
He  shall  give  an  official  bond,  to  be  fixed  by  the  Municipal 
Council,  and  shall  give  additional  and  special  bonds  in  each 
case  as  prescribed  by  law  or  by  said  Court,  and  shall  in  all 
other  respects  conform  to  the  laws  regulating  Public  Ad- 
ministrators in  this  State. 

THE  COUNTY  CLEKK. 

Sec.  169.  The  County  Clerk  of  such  city  and  county  shall 
keep  open  his  office  and  all  offices  attached  to  the  various 
Courts  of  which  he  is  the  clerk,  within  said  city  and  county, 
for  the  transaction  of  business,  every  day  in  the  year,  except 
Sunday,  New  Year's  Day,  Twenty-second  of  February, 
Fourth  of  July,  Thanksgiving,  Christmas  Day,  from  eight 
o'clock  in  the  forenoon  to  the  hour  of  five  o'clock  in  the 
afternoon. 

Sec.  170.  He  shall  take  charge  of  and  safely  keep,  or  dis- 
pose of,  according  to  law,  all  books,  papers,  and  records 
which  are  or  may  be  filed  or  deposited  in  his  office,  and  of 
all  the  Courts  of  which  he  is  clerk;  and  he  shall  not  allow 
any  papers,  files,  or  records  to  leave  his  custody,  except 
when  required  by  the  Judges  of  the  Courts,  to  be  used  by 
them,  or  any  of  them. 

Sec.  171.  No  Judge,  or  officer  of  any  Court,  shall  make 
any  order  for  the  delivery  by  the  County  Clerk  of  said  city 
and  county,  of  any  papers,  files,  or  records  in  his  custody; 
nor  shall  the  Courts  or  Judges  thereof  have  any  power  to 
make  orders  for  the  delivery  of  any  certificate  of  incorpor- 
ation, bonds,  or  other  papers  filed  with  the  said  County 
Clerk.  When  any  of  said  papers  are  required  for  evidence 
in  any  of  the  courts  within  said  city  and  county,  the  County 
Clerk,  or  his  deputies,  shall  produce  the  same,  under  sub- 
poena, or  order  of  the  Court,  or  furnish  certified  copies  of 
the  same,  on  application,  on  payment  to  said  Clerk  for  said 
copy,  at  the  rate  of  ten  cents  per  folio  for  each  hundred 
words,  which  shall  be  paid  into  the  City  and  County  Treas- 
ury by  him. 

Sec.  172.  Neither  the  County  Clerk  nor  any  of  his  dep- 
uties shall  be  required  to  attend  as  witnesses,  in  their  of- 
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ficial  capacities,  outside  of  such  city  and  county,  unless  his 
expenses  be  paid,  at  the  rate  of  ten  cents  per  mile  to  and 
from  the  place  he  may  be  required,  and  five  dollars  a  day  for 
each  day's  attendance. 

Sec.  173.  The  County  Clerk  of  such  city  and  county  may 
appoint  not  to  exceed  twenty-nine  deputies,  as  shall  be 
determined  by  the  Municipal  Council,  whose  salaries,  respec- 
tively, shall  not  exceed  one  hundred  and  fifty  dollars  a  month 
each,  to  be  paid  out  of  the  General  Fund.  A  sufficient  num- 
ber of  such  deputies  shall  be  assigned  by  him  as  court-room 
clerks,  to  the  various  Courts  of  which  he  is  the  official  clerk, 
while  such  Courts  are  in  session,  and  to  do  duty  in  the  office 
when  such  Courts  are  not  in  session.  He  shall  transfer  said 
deputies  to  duty  in  Court,  or  at  his  office,  as  the  exigency  of 
the  service  may  require,  so  as  to  efficiently  perform  the  work 
in  the  most  economical  manner  possible. 

Sec.  174.  The  Municipal  Council  may,  by  ordinance 
passed  by  a  vote  of  three-fourths  of  all  the  members  elect  to 
each  branch  thereof,  permit  the  appointment  of  additional 
clerks  when  necessary,  not  to  exceed  ten,  at  a  like  salary. 

JUSTICES'  COUKTS  IN  CITIES  AND  COUNTIES  OF 

THE  FIRST  CLASS. 

Sec.  175.  There  shall  be  in  and  for  such  citv  and  county 
one  Justices'  Court,  w7hich  shall  have  the  powrers  and 
jurisdiction  prescribed  and  conferred  by  law  upon  Justices 
of  the  Peace  and  Justices'  Courts  in  such  city  and  county. 
All  actions,  suits,  and  proceedings  whereof  Justices  of  the 
Peace  and  Justices'  Courts  in  such  city  and  county  have 
jurisdiction  shall  be  commenced,  entitled,  and  prosecuted  in 
said  Court.  The  said  Court  shall  be  always  open,  non- 
judicial days  excepted,  and  causes  therein  may  be  tried  be- 
fore the  Presiding  Justice,  before  any  one  of  the  Justices 
before  whom  the  original  process  may  be  made  returnable, 
or  to  whom  the  cause  may  be  assigned  or  transferred  for 
trial,  or  before  all  the  Justices  constituting  the  Court  in 
bank,  as  hereinafter  provided;  but  the  Court  in  bank  shall 
have  exclusive  power  to  hear  and  determine  all  applications 
fcr  new  trials.    In  case  of  sickness,  or  other  disability,  or 
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necessary  absence  of  a  Justice  of  the  Peace  (on  the  return 
of  a  summons,  or  at  the  time  appointed  for  trial)  to  whom  a 
cause  has  been  assigned,  the  Presiding  Justice  shall  re-assign 
the  cause  to  some  other  Justice,  who  shall  proceed  with  the 
trial  and  disposition  of  said  cause  in  the  same  manner  as  if 
originally  assigned  to  him.  For  the  organization  of  said 
Court,  Justices  of  the  Peace  and  a  Justices'  Clerk  shall  be 
respectively  elected  and  appointed,  and  the  Sheriff  of  such 
city  and  county  ex-officio  shall  be  an  officer  of  said  Court,  as 
hereinafter  provided. 

Sec.  176.  There  shall  be,  for  such  city  and  county,  three 
Justices  of  the  Peace,  to  be  elec  ted  by  the  qualified  voters 
of  the  city  and  county  at  large,  at  the  time,  in  the  manner, 
and  for  the  term  as  prescribed  by  law  for  the  election  of  the 
Mayor.  Such  Justices  shall  hold  office  for  two  years,  and 
until  their  successors  are  elected  and  qualified. 

Sec.  177.  The  Mayor,  with  the  consent  of  the  Board  of 
Councillors,  shall  biennially  appoint  one  of  the  Justices 
of  the  Peace  to  be  Presiding  Justice,  who,  as  such,  shall 
hold  office  for  two  years,  and  until  his  successor  shall,  in  the 
same  manner,  be  appointed;  and  any  one  of  the  other  Jus- 
tices may  attend,  preside,  and  act  as  Presiding  Justice 
during  the  temporary  absence  or  disability  of  the  Justice  so 
appointed.  The  Mayor  shall  also  appoint  a  Justices'  Clerk, 
on  the  written  nomination  and  recommendation  of  said 
Justices,  or  a  majority  of  them,  who  shall  hold  office  during 
the  pleasure  of  the  appointing  power.  The  Clerk  shall  take 
the  constitutional  oath  of  office,  and  give  bond,  with  at  least 
two  sufficient  sureties,  to  be  approved  in  the  same  manner 
as  the  official  bond  of  other  officers  of  such  city  and  county, 
in  the  sum  of  ten  thousand  dollars,  payable  to  the  city  and 
county,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office,  and  well  and  truly  to  account  for  and  pay  into 
the  Treasury  of  said  city  and  county,  as  required  by  law,  all 
moneys  by  him  collected  or  received,  and  by  law  designated 
for  that  use.  A  new  or  additional  bond  may  be  required  by 
the  Mayor,  Auditor,  and  Treasurer,  or  any  two  of  them, 
whenever  they  deem  it  necessary,  and  on  failure  to  furnish 
such  new  and  additional  bond  within  three  days  after  it 
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shall  be  required,  the  office  shall  become  vacant.  The  Jus- 
tices' Clerk  shall  have  authority  to  administer  oaths,  and 
take  and  certify  affidavits,  in  any  action,  suit,  or  proceeding 
in  said  Justices'  Court,  and  to  appoint  a  Deputy  Clerk,  for 
whose  acts  he  shall  be  responsible  en  his  official  bond;  the 
said  Deputy  Clerk  to  hold  office  during  the  pleasure  of  said 
Clerk. 

Sec.  178.  The  Municipal  Council  shall  provide  in  some  con- 
venient locality  in  such  city  and  county,  suitable  rooms  for 
the  Clerk's  office,  court-ruom,  and  rooms  for  offices  or  cham- 
bers for  the  Justices  of  the  Peace,  for  the  transaction  of  their 
official  business,  and  shall  also  provide  suitable  furniture 
therefor.  At  the  Clerk's  office,  the  presiding  Justice  and 
Justices'  Clerk  shall  be  in  attendance  daily,  non-judicial 
days  excepted,  from  the  hour  of  nine  a.  m.  until  five  p.  m., 
and  at  such  other  convenient  hours  as  may  be  required  by 
urgent  official  business;  and  the  other  Justices,  aforesaid, 
shall  be  in  attendance  at  their  respective  offices  and  cham- 
bers, for  the  dispatch  of  official  business,  daily,  from  the 
hour  of  nine  A.  M.  until  five  p.  m.  Unless  otherwise  ordered 
by  the  Municipal  Council,  leave  of  temporary  absence  may 
be  granted  by  the  Mayor  to  the  Clerk  or  any  of  the  Justices, 
when  such  absence  will  not  materially  prejudice  or  delay 
official  business;  but  absence  for  more  than  two  hours  in  a 
day,  or  for  more  than  four  days  in  one  month,  shall  be 
charged  with  a  proportionate  deduction  of  salary. 

Sec.  179.  All  legal  process,  of  every  kind,  which  the 
Justices  of  the  Peace  of  such  city  and  county,  or  any  of 
them,  are,  or  may  be,  authorized  to  issue,  for  issuance  or 
service  of  which  any  fee  is  or  may  be  allowed  by  law,  shall 
be  issued  by  the  said  Clerk  upon  the  order  of  the  presiding 
Justice,  or  upon  the  order  of  one  of  the  said  Justices  of  the 
Peace,  except  as  hereinafter  provided;  and  the  fees  for  issu- 
ance or  service  of  all  such  process,  and  all  other  fees  which 
are  allowed  by  law  for  any  official  services  of  Justices, 
Sheriff,  or  Justices'  Clerk,  shall  be  exacted  and  paid  in  ad- 
vance into  the  hands  of  said  Clerk,  and  by  him,  daily  or 
weekly,  as  the  Municipal  Council  may  require,  and  before 
his  salary  shall  be  allowed,  accounted  for  in  detail,  under 
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oath,  and  paid  into  the  Treasury  of  the  city  and  county,  as 
part  of  the  Special  Fee  Fund  ;  provided,  that  such  payment 
in  advance  shall  not  be  exacted  from  parties  who,  upon 
proving  to  the  satisfaction  of  the  presiding  Justice,  by  their 
own  affidavit,  or  other  evidence,  setting  forth  the  facts  and 
circumstances  of  their  demand,  that  they  have  a  good  cause 
of  action,  and  that  they  are  not  of  sufficient  pecuniary  ability 
to  pay  the  legal  fees  in  advance,  shall  be  admitted  by  such 
Justice  to  sue,  either  in  forma  pauperis  or  without  such  pre- 
payment. 

Sec.  180.  It  shall  not  be  lawful  for  any  Justice  of  the 
Peace,  or  the  Sheriff  of  such  city  and  county,  to  collect  or 
receive  any  fee  or  compensation  whatever  (other  than  the 
salary  in  this  Act  allowed  out  of  the  Treasury)  for  any  offi- 
cial services  performed  in  the  service  or  execution  of  process 
issued  out  of  the  Justices'  Court  of  such  city  and  county, 
but  all  fees  or  moneys  legally  chargeable  for  such  services 
shall  be  paid  into  the  hands  of  the  Justices'  Clerk,  as  afore- 
said; and  no  judgment  shall  be  rendered  in  the  said  Jus- 
tices' Court,  or  in  any  action  before  said  Justices,  or  any  of 
them,  until  the  fees  allowed  therefor,  and  all  fees  for  pre- 
vious services,  which  are  destined  to  be  paid  into  the  Treas- 
ury, shall  have  been  paid,  as  in  this  Act  provided,  except  in 
case  of  poor  persons,  as  provided  for  in  the  preceding  sec- 
tion. The  Justices  of  the  Peace  of  such  city  and  county  are 
authorized  and  empowered  to  appoint  a  Janitor  for  their 
Court-rooms,  at  a  salary  not  exceeding  fifty  dollars  per 
month,  and  his  salary  shall  be  allowed  by  the  Auditor  of 
such  city  and  county,  and  be  paid  in  the  same  manner  as 
the  Justices  are  paid,  out  of  the  Special  Fee  Fund. 

Sec.  181.  All  actions  and  proceedings  in  such  city  and 
county,  whereof  the  Justices  of  the  peace  have  jurisdiction, 
shall  be  entitled  "In  the  Justices'  Court  of  the  City  and 
County  of  ,"  and  shall  be  commenced  in  said  Court 

as  hereinbefore  provided,  and  the  original  process  shall  be  re- 
turnable, and  the  parties  required  to  appear  before  the  pre- 
siding Justice  at  the  aforesaid  Justices'  Court-room,  or  be- 
fore one  of  the  other  Justices  of  the  Peace,  by  the  presiding 
Justice  to  be  designated;  but  all  complaints,  answers,  and 
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other  pleadings  and  papers  required  to  be  filed,  shall  be  filed, 
and  a  record  of  all  such  actions  and  proceedings  shall  be. 
made  and  kept  in  the  Clerk's  office  aforesaid ;  and  the  pre- 
siding Justice,  and  each  of  the  other  Justices,  shall  have 
power  to  hear,  try,  and  determine  any  action  so  commenced, 
and  which  shall  be  made  returnable  before  him,  and  to  make 
necessary  and  proper  orders  therein.  The  presiding  Justice 
shall  also  have  power,  in  his  discretion,  on  hearing  the  wishes 
and  objections  of  the  parties,  to  assign  any  cause  returnable 
before  him  after  issue  joined  therein,  and  in  the  cases  pro- 
vided for  in  the  next  section  to  transfer  any  cause  returnable 
before  any  other  Justice,  for  trial  before  some  other  Justice 
of  the  Peace,  or  before  all  the  Justices,  who  shall  in  such 
case  sit  together  in  the  Justices'  Court-room,  and  constitute 
the  Court  in  bank;  and  the  presiding  Justice  may,  in  like 
manner,  assign  any  contested  motion,  application,  or  issue 
in  law  arising  in  any  cause  returnable  before  him,  for  hear- 
ing before  any  other  Justice,  or  before  the  Court  in  bank  as 
aforesaid;  and  the  said  Court,  Justice,  or  Justices,  to  whom 
any  cause,  motion,  application,  or  issue,  shall  be  so  as  afore- 
said assigned,  or  transferred,  shall  have  full  power,  juris- 
diction, and  authority  to  hear,  try,  and  determine  the  same 
accordinglv. 

Sec.  182.  If,  at  the  time  of  setting  or  assigning  for  trial 
any  cause  or  matter  returnable  or  pending  before  the  pre- 
siding Justice,  either  party  shall  object  to  any  one  of  the 
Justices,  on  the  ground  that  he  is  a  material  witness  for 
such  party,  or  that  he  cannot  have  a  fair  trial  before  such 
Justice,  or  on  any  other  valid  ground,  the  presiding  Justice, 
in  case  such  objection  is  substantiated  in  the  manner  pre- 
scribed by  section  five  hundred  and  eighty-two  of  the  Civil 
Practice  Act,  shall  allow  such  objection,  and  not  assign  the 
case  for  trial,  or  any  matter  or  motion  therein,  for  hearing 
before  the  Justice  so  objected  to,  but  may  assign  the  same 
to  be  tried  or  heard  before  some  other  Justice;  and  if,  at  the 
time  of  joining  issue  in  a  case  returnable  before  any  other 
Justice,  objection  shall  be  made  to  having  the  cause  tried 
before  such  Justice,  on  the  ground  that  such  Justice  is  a 
material  witness  for  either  party,  or  on  the  account  of  the 
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interest,  prejudice,  or  bias  of  such  Justice,  and  such  objec- 
tion be  substantiated  in  the  manner  aforesaid,  then  the  Jus- 
tice before  whom  the  cause  is  pending  shall  suspend  pro- 
ceedings therein,  and  the  presiding  Justice,  on  motion  and 
production  before  him  of  the  same  affidavit  and  proofs,  shall 
order  the  transfer  of  the  action  for  trial  before  the  other 
Justice,  or  before  himself,  if  he  has  not  already  been  ob- 
jected to,  which  shall  accordingly  be  done  on  the  terms  and 
in  the  manner  prescribed  in  the  aforesaid  section  of  the 
Civil  Practice  Act. 

Sec.  183.  Cases  which,  by  the  provisions  of  the  Civil 
Practice  Act,  are  required  to  be  certified  to  the  Superior 
Court,  by  reason  of  involving  the  question  of  title  or  posses- 
sion of  real  property,  or  the  legality  of  any  tax,  impost, 
assessment,  toll,  or  municipal  fine,  shall  be  so  certified  by 
the  Presiding  Justice  and  Justices'  Clerk;  and  for  that  pur- 
pose, if  such  question  shall  arise  on  the  trial  while  the  case 
is  pending  before  one  of  the  other  Justices,  such  Justice 
shall  certify  the  same,  in  the  manner  in  said  Section  2  of  the 
Civil  Practice  Act  provided,  to  the  Presiding  Justice.  All 
transcripts  of  judgments  to  be  filed  in  the  County  Clerk's 
office,  or  County  Recorder's  office,  shall  be  given  and  certi- 
fied from  the  Justices'  register,  and  be  signed  by  the  Clerk 
and  Presiding  Justice. 

Sec.  184.  Applications  for  new  trial  shall  be  made  to  the 
Presiding  Justice,  and  affidavits,  motion  therefor,  and  other 
papers  required  to  be  filed,  shall  be  filed  with  the  Justices' 
Clerk.  The  motion  shall  be  heard  and  determined  by  the 
Court  in  bank.  Appeals  from  judgments  rendered  in  said 
Justices'  Court  may  be  taken  and  perfected  in  the  manner 
prescribed  by  law.  The  notice  of  appeal,  and  all  papers 
required  to  be  filed  to  perfect  it,  shall  be  filed  with  the  Jus- 
tices' Clerk.  The  statement  on  appeal  shall  be  settled,  when 
necessary,  before  the  Justice  who  tried  the  cause,  or  before 
one  of  the  Justices,  if  tried  in  bank.  The  sureties  on  ap- 
peal, when  required  to  justify,  may  justify  before  any  one  of 
the  Justices.  The  transcript  and  papers  on  appeal  shall  be 
made  out,  certified,  and  returned  to  the  Superior  Court  in 
the  form  prescribed  by  the  Civil  Practice  Act,  by  the  Jus- 
tices' Clerk,  verified  also  by  the  Presiding  Justice. 
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Sec.  185.  The  Presiding  Justice,  whenever  in  his  judg- 
ment the  prompt  dispatch  of  business  shall  demand  it,  may 
require  the  aid  of  one  of  the  Justices  of  the  Peace  in  the 
discharge  eiiher  of  his  own  duties  or  those  of  the  Justices' 
Clerk  (the  collection  of  fees,  accounting  for,  and  paying  the 
same  into  the  Treasury  excepted),  and  each  of  the  Justices, 
when  so  required,  shall,  for  the  purpose,  have  the  same 
power  and  authority  as  the  Presiding  Justice  or  Clerk  in 
whose  aid  he  shall  act;  and  any  one  of  the  Justices,  when 
required  as  aforesaid,  may  act  as  a  Justices'  Clerk  pro  tem- 
pore during  the  temporary  absence  or  inability  of  said  Clerk, 
with  the  same  powers,  duties,  and  responsibilities. 

Sec.  186.  In  a  suitable  book,  strongly  bound,  the  Jus- 
tices' Clerk  shall  keep  a  permanent  record  of  all  actions, 
proceedings,  and  judgments  commenced,  had,  or  rendered 
in  said  Justices'  Court;  which  book  shall  be  a  public  record, 
and  be  known  as  the  * 'Justices'  Register,"  for  which  purpose 
the  said  Clerk  shall  give  personal  attendance  and  keep  min- 
utes of  all  proceedings  had,  either  before  the  Presiding  Jus- 
tice or  the  Justices  in  bank;  and  such  proceedings  as  may 
take  place  before  the  other  Justices,  in  cases  returnable  be- 
fore them,  or  which  may  be  assigned  or  transferred  to  them 
for  trial  or  hearing,  shall  be  entered  in  the  dockets  of  such 
Justices;  and  minutes  of  proceedings  shall  be  kept  by  such 
Justices,  and  be  certified  and  returned,  together  with  all 
pleadings  and  papers  in  the  cause,  to  the  Presiding  Justice, 
who  shall  cause  the  same  to  be  filed  and  the  proper  entries 
to  be  made  in  the  cause  in  the  Justices'  Register. 

Sec.  187.  The  Municipal  Council,  whenever  they  shall 
deem  it  necessary,  may,  by  an  order  duly  passed  and  entered 
in  the  records  of  said  Board,  establish  one  other  Justices' 
Court,  to  be  held  in  such  place  in  the  city  and  county  as  the 
public  convenience  may  require — which  shall  not  be  within 
one  mile  and  a  half  of  the  Justices'  Court-room  in  this 
Act  provided  for;  and  the  said  Council  shall,  by  a  similar 
order,  designate  one  of  the  Justices  of  the  Peace  to  hold 
such  additional  Court.  The  Justice  so  designated,  and  in 
case  of  his  temporary  absence,  any  other  Justice  of  the 
Peace,  shall  have  power  to  hold  the  said  Court,  and  for  that 
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purpose  shall  have  power  to  issue  process,  make  all  neces- 
sary orders,  and  exercise  all  the  power,  authority,  and  juris- 
diction now  conferred  by  law  upon  Justices  of  the  Peace; 
and  shall  be  governed  in  his  proceedings  in  all  respects  by 
the  laws  regulating  proceedings  in  Justices  Courts;  but  shall 
not  be  entitled  to  receive  to  his  use  any  fees  or  compensa- 
tion for  official  services  other  than  his  salary  as  fixed  by  this 
Act. 

Sec.  188.  All  fees  for  issuance  and  service  of  process  in 
such  additional  Court,  and  all  other  fees  which  now  are,  or 
hereafter  may  be,  allowed  by  law  for  any  official  services  of 
the  Justice,  or  Sheriff,  or  his  deputy,  in  any  cause  or  pro- 
ceeding commenced  or  pending  therein,  shall  be  by  said 
Justice  exacted  in  advance  (except  in  case  of  poor  persons, 
provided  for  in  section  6),  and  be  paid  into  his  hands, 
and  be  by  him,  weekly  or  monthly,  as  the  Municipal  Coun- 
cil may  require,  and  before  his  salary  shall  be  allowed,  ac- 
counted for  with  the  City  and  County  Auditor  in  detail, 
under  oath,  and  in  such  form  as  the  Auditor  shall  prescribe, 
and  be  paid  into  the  Treasury  of  said  city  and  county  as 
part  of  the  Special  Fee  Fund. 

Sec.  189.  The  Justices'  Court  organized  by  this  Act,  and 
the  additional  Justices'  Court  which  may  be  established  by 
the  Municipal  Council,  under  authority  thereof,  and  the 
Justices  of  the  Peace  aforesaid,  shall  be  governed  in  their 
proceedings  by  the  provisions  of  the  Civil  Practice  Act 
regulating  proceedings  in  civil  cases  in  Justices'  Courts,  and 
by  the  provisions  of  law  relating  to  any  special  cases  and 
proceediugs  whereof  jurisdiction  is  or  may  be  conferred 
upon  such  Justices  and  Justices'  Courts,  so  far  as  such  pro- 
visions are  not  repealed,  altered,  or  modified  by  those  of 
this  Act,  and  the  same  are,  or  can  be  made,  applicable  in 
the  several  cases  arising  before  them. 

Sec.  190.  All  actions  and  proceedings  pending  and  de- 
termined before  the  Justices'  Court  of  said  city  and  county 
at  the  time  of  its  organization  under  this  Act.  shall  be  pro- 
ceeded in,  heard,  and  determined,  before  the  Court  herein 
provided  for,  and  execution  shall  be  issued  thereon,  and 
other  proceedings  therein,  whether  before  or  after  judgment, 
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whether  on  appeal,  or  otherwise,  and  the  Court  provided  for 
under  this  Act,  shall  be  deemed  to  be  a  continuation  of  the 
same  Court  before  existing,  and  not  a  new  Court. 

Sec.  191.  The  Superior  Court  of  such  city  and  county 
shall  have  power  to  make  rules,  not  inconsistent  with  the 
Constitution  and  laws,  for  the  government  of  the  Justices' 
Courts  therein,  and  the  government  of  the  officers  thereof, 
but  such  rules  shall  not  be  in  force  until  thirty  days  after 
their  publication,  and  no  rule  shall  be  made  imposing  any 
tax  or  charge  on  any  legal  proceeding,  or  giving  an  allowance 
to  any  Justice  or  officer  for  services. 

Sec.  192.  The  Justices  of  the  Peace,  and  Justices'  Clerk, 
and  Justices'  Clerk's  deputy  shall  receive  for  their  official 
services  the  following  salaries,  and  no  other  compensation, 
payable  monthly  out  of  the  City  and  County  Treasury,  and 
out  of  the  Special  Fee  Fund,  after  being  first  allowed  and 
audited,  as  other  similar  demands  are  by  law  required  to  be 
allowed  and  audited:  To  the  presiding  Justice,  not  to  ex- 
ceed two  thousand  five  hundred  dollars  per  annum;  to  each 
of  the  Justices  of  the  Peace  (the  presiding  Justice  excepted), 
not  to  exceed  two  thousand  dollars  each  per  annum ;  to  the 
Justices'  Clerk,  not  to  exceed  eighteen  hundred  dollars  per 
annum;  and  to  the  Justices'  Clerk's  deputy,  not  to  exceed 
the  sum  of  nine  hundred  dollars  per  annum. 

Sec.  193.  It  shall  not  be  lawful  for  any  Justice  of  the 
Peace,  the  Justices'  Clerk,  or  the  Sheriff,  or  any  of  his  dep- 
uties, of  such  city  and  county,  to  appear,  or  advocate,  or  in 
any  manner  act  as  attorney,  counsel,  or  agent,  for  any  party, 
or  person,  in  any  cause,  or  in  relation  to  any  demand,  ac- 
count, or  claim  pending,  or  to  be  sued  or  prosecuted  before 
said  Justices,  or  any  of  them,  or  which  may  be  within  their 
jurisdiction.  A  violation  of  the  provisions  of  this  section 
shall  be  deemed  a  misdemeanor  in  office. 

Sec.  194.  No  person,  other  than  an  attorney- at-law,  duly 
admitted  and  licensed  to  practice  in  Courts  of  record,  shall 
be  permitted  to  appear  as  attorney  or  agent  for  any  party,  in 
any  cause  or  proceeding  before  said  Justices,  or  any  of  them, 
unless  he  produce  a  sufficient  power  of  attorney  to  that 
effect,  duly  executed  and  acknowledged  before  one  of  said 
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Justices,  or  before  some  other  officer  authorized  by  Jaw  to 
take  acknowledgment  of  deeds;  which  power  of  attorney,  or 
a  true  copy  thereof,  duly  certified  by  one  of  the  Justices 
aforesaid,  (who,  on  inspection  of  the  original,  shall  attest  to 
its  genuineness,)  shall  be  filed  among  the  papers  in  such 
cause  or  proceeding. 

Sec.  195.  The  Sheriff  of  such  city  and  county  shall  be 
the  executive  officer  of  said  Court,  and  may  appoint  one 
deputy  specially  to  act  for  him  in  said  Court,  whose  salary 
shall  not  exceed  seventy-five  dollars  a  month,  payable  as 
other  salaries  are  paid.  It  shall  be  the  duty  of  the  said 
Sheriff  to  serve  and  execute,  or  cause  to  be  served  and  exe- 
cuted, each  and  every  process,  writ,  or  order  that  may  be 
issued  by  the  Justices'  Court,  in  and  for  such  city  and 
county,  the  service  of  which  is  not  otherwise  provided  for 
by  law.  Subpoenas  for  witnesses  may  be  issued  by  said 
Justices'  Clerk,  without  a  Justice's  order.  The  office  of 
Constable,  so  far  as  such  city  and  county  is  concerned,  is 
abolished.  The  summons  issued  from  the  Justices'  Courts 
may  be  served  and  returned  as  provided  in  Title  Five,  Part 
Second,  of  the  Code  of  Civil  Procedure. 

POLICE  JUDGE'S  COUET. 

Sec.  196.  The  Police  Judge's  Court  of  such  city  and 
county  shall  have  jurisdiction: 

First.  Of  an  action  or  proceeding  for  the  violation  of  any 
ordinance  of  such  city  and  county. 

Second.  Of  proceedings  respecting  vagrants  and  disor- 
derly persons. 

Sec.  197.  The  said  Court  shall  have  jurisdiction  of  the 
following  public  offenses,  committed  in  said  city  and  county : 

First. .  Petit  larceny;  receiving  stolen  property,  when  the 
amount  involved  does  not  exceed  fifty  dollars. 

Second.  Assault  and  battery,  not  charged  to  have  been 
committed  upon  a  public  officer  in  the  discharge  of  his 
duties,  or  with  intent  to  kill. 

Third.  Breaches  of  the  peace,  riots,  affrays,  committing 
willful  injury  to  property,  and  all  misdemeanors  punishable 
by  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
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ment  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment. 

Fourth.  Said  Court  or  Judge  shall  have  jurisdiction  of 
proceedings  for  security  to  keep  the  peace;  and  also, 
throughout  such  city  and  county,  the  same  powers  and  juris- 
diction in  other  criminal  actions,  cases,  and  proceedings  as 
are  now  or  hereafter  may  be  conferred  by  law  upon  Justices 
of  the  Peace  or  Justices'  Courts.  The  Justices  of  the  Peace 
within  the  limits  of  such  city  and  county  shall  not  have 
power  to  try  and  decide  any  cases  of  the  classes  mentioned 
in  this  section. 

Sec.  198.  The  Judge  of  said  Court  shall  also  have  power 
to  hear  cases  for  examination,  and  may  commit  and 
hold  the  offender  to  bail  for  trial  in  the  Superior  Court,  and 
may  try,  condemn,  or  acquit,  and  carry  his  judgment  into 
execution,  as  the  case  may  require,  according  to  law,  and 
shall  have  power  to  issue  warrants  of  arrest,  subpoenas,  and  all 
other  process  necessary  to  the  full  and  proper  exercise  of  his 
power  and  jurisdiction.  All  fines  imposed  by  the  Police 
Judge,  not  exceeding  twenty  dollars,  exclusive  of  costs,  shall 
be  final  and  without  appeal. 

Sec.  199.  The  said  Judge  may  punish  contempts  in  the 
same  manner  and  to  the  same  extent  as  Superior  Judges; 
and  the  laws  concerning  contempts  applicable  to  Superior 
Courts  and  Judges  shall  be  applicable  to  said  Police  Court 
and  Judge. 

Sec.  200.  The  Police  Judge's  Court  shall  have  a  Clerk, 
to  be  appointed  by  the  Mayor,  with  the  consent  of  the  Board 
of  Councillors^  who  shall  keep  a  record  of  its  proceedings, 
issue  all  process  ordered  by  said  Court,  and  receive  and  pay 
weekly  into  the  Treasury  of  such  city  and  county  all  fines 
imposed  by  said  Court.  He  shall  render  to  the  City  and 
County  Auditor,  monthly,  and  before  any  amount  can  be 
paid  to  him  on  account  of  his  salary,  an  exact  and  detailed 
account  upon  both,  accompanied  with  an  exhibition  of  said 
record  of  all  fines  imposed  and  moneys  collected  since  his 
last  account  rendered.  He  shall  prepare  bonds,  justify  and 
accept  bail,  when  the  amount  has  been  fixed  by  the  Police 
Judge,  in  cases  not  exceeding  one  thousand  dollars,  and  he 
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shall  fix,  justify,  and  accept  bail  after  arrest  in  the  absence 
of  the  Police  Judge  in  all  cases  not  amounting  to  a  felony, 
in  the  same  manner  and  to  the  same  effect  as  though  the 
same  had  been  fixed  by  the  Police  Judge.  The  Clerk  shall 
remain  at  the  Court-room  of  said  Court  during  the  hours  re- 
quired by  law,  and  during  such  reasonable  hours  thereafter 
as  may  be  necessary  for  discharging  his  said  duty.  The 
Clerk  of  the  Police  Court  shall  have  a  salary  not  to  exceed 
two  hundred  dollars  a  month,  and  shall  give  a  bond  condi- 
tioned for  the  faithful  performance  of  his  duty,  to  be  fixed 
by  the  Municipal  Council,  at  not  less  than  ten  thousand 
dollars,  and  to  be  subject  to  the  laws  governing  other  official 
bonds.  The  Clerk  of  the  Police  Court  shall  pay  over  to  the 
Treasurer,  once  a  day,  all  fines  collected  up  to  such  payment, 
and  shall  make  a  full  sworn  settlement  with  the  Auditor  and 
Treasurer  once  a  week,  filing  an  affidavit  with  such  officers 
of  its  correctness;  which  affidavit  shall  show  all  the  facts, 
and  that  no  funds  remain  in  his  hands.  Any  violation  of 
this  provision  shall  be  deemed  a  misdemeanor  in  office,  and 
vacate  the  same,  and  such  delinquency  shall  be  reported  by 
the  Treasurer  and  Auditor  to  the  Mayor,  who  shall  appoint 
another  person  to  fill  the  place  forthwith. 

Sec.  201.  All  fines  imposed  by  the  Police  Judge's  Court 
shall  be  paid  into  the  Treasury  of  such  city  and  county  as 
pait  of  the  Police  Fund.  In  cases  where,  for  any  offence, 
the  said  Court  is  authorized  to  impose  a  fine,  or  imprison- 
ment in  the  County  Jail,  or  both,  it  may,  instead,  sentence 
the  offender  to  be  employed  in  labor  on  the  public  works,  or 
in  the  House  of  Correction,  or  Work-house  as  the  Munici- 
pal Council  may  prescribe,  for  a  period  of  time  equal  to  the 
term  of  imprisonment  which  might  legally  be  imposed,  and 
may,  in  case  a  fine  is  imposed,  embrace  as  a  part  of  the  sen- 
tence that,  in  default  of  payment  thereof,  the  offender  shall 
be  obliged  to  labor  on  said  works,  at  said  House  of  Correc- 
tion, or  Work  house,  or  elsewhere,  at  the  rate  of  one  dollar 
a  day,  till  the  fine  imposed  is  satisfied. 

Sec.  202.  The  Police  Judge  shall  be  appointed  by  the 
Mayor,  by  and  with  the  advice  of  the  Board  of  Councillors, 
and  shall  hold  office  for  two  years,  and  till  his  successor  is 
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duly  appointed  and  qualified.  His  salary  shall  be  not  to 
exceed  four  thousand  dollars  a  year. 

Sec.  203.  The  Municipal  Council  may,  by  ordinance 
adopted  by  a  vote  of  three-fourths  of  all  the  members  elected 
to  both  Houses,  establish  a  second  Police  Court,  with  co- 
ordinate jurisdiction  with  the  Court  herein  provided  for. 
The  Judge  and  Clerk  of  such  second  Court  shall  be  ap- 
pointed in  like  manner  and  term  of  office,  and  shall  have 
the  same  salary,  and  held  liable  to  the  same  duties,  obliga- 
tions, and  responsibilities.  , 

CORONERS  IN  CITIES  AND  COUNTIES  OF  THE 

FIEST  CLASS. 

Sec.  204.  Theret  shall  be  elected  by  the  qualified  voters 
of  such  city  and  county,  at  each  general  election,  one  Coro- 
ner, who  shall  hold  office  for  two  vears,  and  until  his  sue- 
cessor  shall  be  elected  and  qualified.  His  salary  shall  be  not 
to  exceed  three  thousand  dollars  a  year,  payable  out  of  the 
General  Fund,  with  the  powers  and  duties  prescribed  by  law 
for  County  Coroners,  an  cl  such  additional  powers  and  duties, 
not  in  conflict  therewith,  as  the  Municipal  Council  may  pre- 
scribe. The  Municipal  Council  may  authorize  the  Coroner 
to  appoint  one  deputy,  with  a  salary  not  to  exceed  nine 
hundred  dollars  a  year,  payable  in  like  manner,  but  the 
deputy  shall  not  hold  inquests. 

Sec.  205.  The  following  officers  shall  be  elected  at  the 
first  general  State  election  held  after  the  passage  of  this  Act, 
and  at  the  general  State  election  held  every  two  years  there- 
after, and  shall  hold  office  for  two  years,  and  until  their 
respective  successors  are  duly  elected  and  qualified,  viz. :  A 
Mayor,  Sheriff,  Auditor,  Tax  Collector,  Assessor,  Treasurer, 
County  Clerk,  Recorder,  District  Attorney,  City  and  Count}' 
Attorney,  Coroner,  Surveyor,  Superintendent  of  Streets,  Su- 
perintendent of  Schools,  three  Justices  of  the  Peace.  At 
the  same  election  shall  be  elected  from  said  city  and  county 
twelve  Councillors,  in  the  manner  and  who  shall  hold  office 
as  provided  in  section  13  of  this  Act.  Also,  twelve  Dele- 
gates to  the  Municipal  Council,  to  be  elected  in  the  manner 
and  to  hold  office  as  provided  in  section  15  of  this  Act. 
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Sec.  206.  Until  reduced  by  the  Municipal  Council,  and 
which  reduction  shall  never  take  effect  as  to  any  officer 
till  the  expiration  of  the  term  of  the  then  incumbent,  the 
salaries  of  said  officers  shall  be.  as  follows :  The  Mayor  shall 
receive  five  thousand  dollars  a  year;  the  Sheriff,  six  thousand 
dollars;  the  Auditor,  four  thousand  dollars;  the  Tax  Col- 
lector, four  thousand  dollars;  the  Assessor,  four  thousand 
dollars;  the  Treasurer,  four  thousand  dollars;  the  Eecorder, 
three  thousand  dolla  s;  the  County  Clerk,  four  thousand 
dollars;  the  District  Attorney,  Five  thousand  dollars;  the 
City  and  County  Attorney,  Five  thousand  dollars;  the  Cor- 
oner, three  thousand  dollars;  the  Surveyor,  four  thou- 
sand dollars;  the  Superintendent  of  Streets,  four  thousand 
dollars;  the  Superintendent  of  Schools,  three  thousand 
dollars;  the  Justices  of  the  Peace,  each,  two  thousand  dol- 
lars, except  the  one  to  be  elected  Chief  Justice,  who  shall 
receive  two  thousand  five  hundred  dollars  a  year;  which 
said  salaries  shall  be  in  full  compensation  for  all  official 
services  required  of  them  by  law,  and  no  officer  shall  ever, 
under  any  pretence,  take  to  his  own  use  any  fees,  perquisites, 
or  profits,  beyond  said  salary,  but  the  same  shall  in  all  cases 
be  paid  into  the  City  and  County  Treasury. 

Sec.  207.  The  following  officers  shall  receive  salaries,  to 
be  established  by  the  Municipal  Council,  not  to  exceed  the 
sums  herinafter  named:  One  Under  Sheriff,  one  hundred 
and  fifty  dollars  a  month;  not  more  than  deputy 
Sheriffs,  which  shall  include  all  jailors,  turnkeys,  and  assist- 
ants, which  number  shall  be  regulated  by  the  Council,  with 
salaries  not  to  exceed  seventy-five  dollars  a  month  each; 
one  book-keeper  in  Sheriff's  office,  at  one  hundred  and  fifty 
dollars  a  month.  In  the  Tax  Collector's  office,  one  Chief 
Deputy,  and  one  Clerk  Deputy,  with  salary  at  not  more  than 
one  hundred  and  fifty  dollars  a  month  each,  and 
general  Deputies  and  Clerks,  with  salaries  not  to  exceed  one 
hundred  dollars  a  month  each  ;  auctioneer  to  Tax  Collector's 
commission  on  sales  not  to  exceed  two  hundred  dollars  a 
year.  In  the  Assessor's  office,  one  Chief  Deputy,  at  not  to 
exceed  one  hundred  and  fifty  dollars  a  month,  and 
Assistants  not  to  exceed  one  hundred  dollars  a  month;  one 
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Draughtsman,  at  not  to  exceed  one  hundred  and  fifty  dollars 
a  month,  and  one  Assistant,  not  to  exceed  one  hundred  dol- 
lars a  month  ;  eighteen  temporary  Field  Deputies,  not  to  be 
employed  over  three  months  in  the  year,  at  not  to  exceed  the 
rate  of  one  hundred  dollars  a  month  each  ;  three  Interpret- 
ers for  the  Criminal  Courts,  at  not  to  exceed  one  hundred 
dollars  a  month  each;  one  Clerk  to  the  Mayor,  at  not  to  ex- 
ceed one  hundred  dollars  a  month;  one  Deputy  Auditor,  at 
not  to  exceed  one  hundred  and  fifty  dollars  a  month;  one 
Deputy  to  the  Treasurer's  office,  at  not  to  exceed  one  hun- 
dred and  fifty  dollars  a  month,  and  one  additional, 
at  not  more  than  one  hundred  dollars  a  month;  one  Assist- 
ant District  Attorney,  at  not  more  than  two  hundred  (200) 
dollars  a  month;  one  Clerk  to  District  Attorney,  at  not  more 
than  one  hundred  dollars  a  month.  The  Municipal 
Council  may  authorize  the  County  Recorder  to  ap- 
point as  many  Deputy  Clerks  as  he  may  deem  nec- 
essary to  perform  the  duties  of  the  office,  and  they 
shall  be  paid  not  to  exceed  ten  cents  per  folio  of  one 
hundred  words  for  all  matters  registered  or  copied  by  them 
respectively.  The  Recorder,  or  his  Deputy,  when  papers 
are  presented  for  registration,  or  to  be  copied,  shall  write 
on  the  margin  of  each  paper  so  presented,  the  number  of 
folios  paid  for,  and  shall,  in  his  monthly  return  to  the  Treas- 
urer, certify,  under  oath,  the  number  of  folios  copied  or  reg- 
istered by  each  of  said  Deputy  Clerks,  and  such  certificate 
of  the  Recorder  shall  be  evidence  to  authorize  the  Auditor 
to  audit  such  certified  accounts  of  such  Deputy  Clerks 
monthly;  one  Chief  Deputy  Recorder,  at  not  more  than  one 
hundred  dollars  a  month;  one  Porter  in  Recorder's  office,  at 
not  more  than  fiftv  dollars  a  month. 

Sec.  208.  The  several  officers  named  in  this  Act  who  are 
entitled  to  charge  and  collect,  or  receive  any  fees,  commis- 
sions, percentages,  or  other  compensation,  of  whatever  na- 
ture or  kind,  allowed  by  law  for  services  rendered  by  them, 
or  their  deputies,  shall  collect  and  safely  keep  the  same, 
and,  on  each  Monday,  they  shall  pay  the  total  amount  by 
them  received  to  the  Treasurer  of  such  city  and  county,  who 
shall  set  apart  the  same  as  a  "Special  Fee  Fund,"  for  the 
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payment  of  the  respective  salaries  of  the  several  officers  en- 
titled to  charge  and  collect  fees,  commissions,  or  other  com- 
pensations. The  surplus,  if  any  there  is,  shall  go  to  the 
General  Fund,  out  of  which  all  other  officers  shall  be  paid. 

Sec.  209.  It  shall  be  the  duty  of  all  officers  who  are  en  ti- 
tled to  charge  and  collect  fees,  commissions,  or  other  com- 
pensation for  official  services,  to  keep  a  book,  or  books,  in 
which  shall  be  entered  by  items  the  amount  received  by 
them,  or  their  deputies,  showing  the  dates,  amounts  re- 
ceived, and  nature  of  the  services,  which  book,  or  books, 
shall  be  open  at  all  hours  to  the  inspection  of  the  public, 
and  of  the  Auditor,  whose  special  duty  it  is  to  inspect  the 
same  once  a  month.  Each  of  such  officers  shall,  at  the  ex- 
piration of  each  month,  make  out  and  verify,  under  his  oath, 
and  file  with  the  Auditor,  a  full  and  accurate  transcript  of 
said  book,  or  books,  of  the  entries  for  the  preceding  month. 

Sec.  210.  It  shall  be  the  duty  of  the  Treasurer  of  such 
city  and  county  to  receive,  receipt  for,  and  safely  keep  all 
moneys  paid  over  to  him  under  the  provisions  of  this  Act, 
and  to  make  up,  quarterly,  an  accurate  statement  of  said 
Special  Fee  Fund,  showing  the  actual  position  of  the  same 
up  to  such  time,  when,  if  any,  balance  remain  in  said  fund 
after  satisfying  all  demands  payable  out  of  the  same,  the 
Treasurer  shall  transfer  such  balance  to  the  General  Fund; 
but  should  such  Special  Fee  Fund  be  insufficient  to  satisfy 
all  the  demands  payable  therefrom,  then  ihe  Treasurer  shall, 
at  the  request  of  the  holder,  register  such  unpaid  demands 
against,  and  pay  the  same  in  their  order  of  registration  out 
of  the  General  Fund,  as  in  other  cases. 

ADDITIONAL  C LEEKS  AND  EMPLOYEES. 

Sec.  211.  The  Municipal  Council  may,  from  time  to 
time,  by  a  vote  of  three-quarters  of  all  the  members  elected 
to  each  branch,  and  not  otherwise,  authorize  the  appoint- 
ment of  such  additional  deputies,  clerks,  and  laborers  for 
any  of  the  various  city  and  county  offices,  and  for  such 
period  of  time,  as  in  their  judgment  may  be  necessary  for 
the  proper  and  faithful  discharge  of  the  duties  of  such  office 
or  department.    Deputies  appointed  under  the  provisions  of 
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this  section  shall  receive  not  to  exceed  one  hundred  dollars 
per  month  each,  clerks  not  more  than  eighty,  and  laborers 
not  more  than  fifty;  but  in  no  case  shall  the  aggregate  pay 
of  such  deputies  and  others  exceed  dollars 
per  annum,  nor  shall  any  ordinance  permitting  such  appoint- 
ment remain  in  force  longer  than  one  year,  as  provided 
elsewhere  in  this  Act,  and  of  that  fact  the  Auditor  is 
charged  with  notice  in  auditing  demands  for  salary.  But 
all  such  additional  clerks  shall  be  appointed  by  the  heads 
of  the  departments  where  they  are  required,  nor  shall  the 
Municipal  Council,  or  either  branch  thereof,  ever  appoint  or 
fill  any  office  or  place  created  by  them,  or  otherwise,  unless 
expressly  so  provided  by  law. 

Sec.  212.  The  fees  receivable  by  the  officers  named  in 
section  207  of  this  Act  shall  be  payable  in  advance. 

Sec.  213.  For  a  willful  neglect  or  refusal  to  comply  with 
any  of  the  provisions  of  Section  208  of  this  Act,  by  any 
officer  or  officers  herein  named,  he  or  they  shall  be  deemed 
guilty  of  felony,  and,  on  conviction  thereof  in  the  proper 
Court,  shall  be  subject  to  a  fine  not  to  exceed  five  thousand 
dollars,  and  a  forfeiture  of  office,  or  to  imprisonment  in  the 
State  Prison  not  less  than  one  nor  more  than  three  years,  or 
to  both  such  fine  and  imprisonment;  provided,  that  nothing 
herein  shall  be  held  to  release  such  officer  from  the  obliga- 
tion to  give  the  official  bond  required  by  law,  or  from  any 
civil  responsibility  arising  from  his  official  duties. 

Sec.  214.  The  Municipal  Council  are  empowered  by 
ordinance  to  make  such  regulation  concerning  the  collection 
of  poll  tax  as  will  place  that  department,  with  any  officer  or 
Board  in  the  city  government,  as  they  shall  find  most  advan- 
tageous for  the  public  service. 

DEPABTMENT  OF  EDUCATION.—  MANNEB  OF  AP- 
POINTMENT AND  POWEBS  OF  THE  BOABD. 

Sec.  215.  There  shall  be  a  Board  of  Education  for  such 
city  and  county,  which  shall  be  composed  of  twelve  School 
Directors,  appointed  by  the  Mayor  by  and  with  the  dvice 
and  council  of  the  Board  of  Councillors,  who  shall  hold 
office  for  two  years  and  until  their  successors  are  appointed 
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and  qualified.  They  shall  have  the  same  qualifications  requi- 
site for  members  of  the  Board  of  Councillors.  The  School 
Directors  shall  receive  no  salary.  Said  Board  shall  organ- 
ize immediately  after  the  election  and  qualification  of  its 
members,  by  electing  a  President  from  among  the  Directors 
elected,  and  annually  thereafter,  and  shall  hold  meetings 
monthly,  and  at  such  times  as  the  Board  shall  determine. 
A  majority  of  all  the  members  appointed  shall  constitute  a 
quorum  to  transact  business,  but  a  smaller  number  may 
adjourn  from  time  to  time.  The  Board  may  determine  the 
rules  of  its  proceedings.  Its  sessions  shall  be  public,  and 
its  records  shall  be  open  to  public  inspection. 

Sec.  216.    The  Board  of  Education  shall  have  power : 

First.  To  establish  School  Districts,  and  to  fix  and  alter 
the  boundaries  thereof. 

Second.  To  maintain  Public  Schools  as  organized  at  the 
time  of  the  organization  of  such  city  and  county  under  this 
Act,  and  to  consolidate  and  discontinue  the  same  as  the 
public  good  may  require. 

Third.  To  establish  normal  and  experimental  schools  for 
the  education  of  teachers. 

Fourth.  To  employ,  and  pay,  and  to  dismiss  teachers,  jan- 
itors, school  census  marshals,  and  such  mechanics  and  labor- 
ers as  may  be  necessary  to  carry  into  effect  the  powers  and 
duties  of  the  Board,  and  to  fix,  alter,  and  allow  paid  their 
salaries  and  compensations,  and  to  withhold,  for  good  and 
sufficient  cause,  the  whole  or  any  part  of  the  salary  or  wages 
of  any  person,  or  persons,  employed  as  aforesaid. 

Fifth.  Also  to  make,  and  establish,  and  enforce  all  ne- 
cessary and  proper  rules  and  regulations  for  the  government 
and  efficiencj-  of  the  schools,  the  teachers,  and  pupils;  and 
for  the  carrying  into  effect  of  the  school  system;  and  to  es- 
tablish, and  regulate,  and  grade  the  schools,  the  course  of 
studies  and  mode  of  instruction  therein.  To  investigate  all 
charges  of  misconduct  on  the  part  of  teachers  and  other  em- 
ployees of  the  Board;  to  administer  oaths,  take  testimony; 
to  summon  and  enforce  the  attendance  of,  and  examine  wit- 
nesses for  such  purpose  before  the  Board.,  or  a  member,  or 
Committee  thereof.    Any  person  summoned,  and  refusing 
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to  attend  and  testify,  shall  be  deemed  guilty  of  a  misde- 
meanor; and  any  person  testifying  falsely,  shall  be  guilty  of 
perjury,  and,  on  conviction,  punished  accordingly. 

Sixth.  To  provide  for  the  School  Department  of  such 
city  and  county  fuel,  lights,  blanks,  blank-books,  books, 
printing,  and  stationery,  and  such  other  articles,  materials, 
or  supplies,  as  may  be  necessary  and  appropriate  for  use  in 
the  schools,  or  in  the  office  of  the  Superintendent,  and  to 
incur  incidental  expenses  not  exceeding 
dollars  per  annum. 

Seventh.  To  build,  alter,  repair,  rent,  and  provide  school- 
houses,  and  furnish  them  with  proper  school  furniture,  appa- 
ratus, and  school  appliances,  and  to  insure  any  and  all  school 
property,  and  to  use  and  control  such  buildings  as  may  be 
necessary  for  the  uses  of  the  Board  and  its  Committees,  and 
to  store  supplies. 

Eighth.  To  receive  and  hold  in  fee,  in  trust  for  the  city 
and  county,  any  and  all  real  estate  and  personal  property 
that  may  have  been,  or  which  hereafter  may  be,  acquired, 
for  the  use  and  benefit  of  the  schools  of  such  city  and 
county. 

Ninth.  To  grade,  fence,  and  improve  school  lots,  and  in 
front  thereof;  to  grade,  sewer,  plank,  or  pave,  and  repair 
streets,  and  to  construct  and  repair  sidewalks.  All  such  work 
shall  be  done  by  contract,  subject  to  the  provisions  of  sec- 
tion 219  of  this  Act. 

Tenth.  To  sue  for  any  and  all  lots,  lands,  and  property 
belonging  to,  or  claimed  by,  the  School  Department,  and  to 
prosecute  and  defend  all  actions  at  law,  or  in  equity,  neces- 
sary to  recover  the  full  enjoyment  and  possession  of  said 
lots,  lands,  and  property,  and  to  require  the  services  of  the 
City  and  County  Attorney  in  all  such  suits  and  proceedings. 

Eleventh.  To  establish  regulations  for  the  just  and  equal 
disbursement  of  all  moneys  belonging  to  the  Public  School 
Fund,  and  to  make  rules  and  regulations  to  secure  economy 
and  accountability  in  the  expenditure  of  school  money. 

Twelfth.  To  discharge  all  legal  incumbrances  existing 
upon  any  school  property.  To  dispose  of  and  sell  such 
personal  property,  used  in  the  schools,  as  shall  no  longer  be 
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required,  and  all  moneys  realized  by  such  sales  shall  be  paid 
into  the  City  Treasury,  to  the  credit  of  the  School  Fund. 

Thirteenth.  To  lease,  for  the  benefit  of  the  School  Fund, 
for  a  term  not  exceeding  ten  years,  any  unoccupied  property 
of  the  School  Department,  not  required  for  school  purposes. 
To  prohibit  any  child,  under  six  years  of  age,  from  attending 
the  schools.  And,  generally,  to  do  and  perform  such  other 
acts  as  may  be  necessary  and  proper  to  carry  into  force  and 
effect  the  powers  conferred  on  said  Board. 

GENERAL  PROVISIONS. 

Sec.  217.  The  President  of  the  Board  of  Education,  the 
Superintendent,  and  the  Secretary  shall  have  power  to  ad- 
minister oaths  or  affirmations  concerning  any  demands  upon 
the  Treasury,  payable  out  of  the  School  Fund,  or  other  mat- 
ters relating  to  their  official  duties,  or  the  Department. 

Sec.  218.    It  shall  be  the  duty  of  each  Director  to  make 
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quarterly  reports  to  the  Board  of  the  condition  of  the  schools 
in  their  respective  Districts. 

HOW  CONTRACTS  ARE  LET. 

Sec.  219.  It  shall  be  the  duty  of  the  Board  of  Education 
to  furnish  all  necessary  supplies  for  the  Public  Schools.  All 
supplies,  books,  stationery,  fuel,  printing,  goods,  material, 
building,  repairs,  merchandise,  street  work,  and  every  other 
article  and  thing  supplied  to  or  done  for  the  Public  Schools, 
or  any  of  them,  shall  be  done  by  contract,  let  to  the  lowest 
responsible  bidder,  after  advertisement  by  the  Superintendent 
of  Schools,  who  shall  be  governed,  so  far  as  applicable,  by 
the  provisions  of  sections  75  to  86  inclusive  of  this  Act 
regulating  purchases  by  the  Commissioners  of  Supplies  and 
the  Board  of  Public  Works;  and  the  contract  shall  be 
entered  into  by  the  Superintendent  with  the  party  to  party 
to  whom  the  contract  is  awarded;  and  the  Superintendent 
shall  take  care  that  such  contract  is  carried  out  in  strict 
accordance  with  the  terms  thereof.  The  bidding  and  every- 
thing connected  therewith,  as  well  as  all  matters  and  things 
connected  with  giving  out  of  such  contracts  and  their  enforce- 

14 


[  108  ] 


ment,  shall  be  governed  by  the  rules  provided  in  the  sections 
of  this  Act  above  specified,  viz.,  75  to  86  inclusive. 

Sec.  220.  All  bids  or  proposals  made  under  Section  219 
of  this  Act,  shall  be  delivered  to  the  Superintendent  of  Pub- 
lic Schools,  and  said  Board  shall,  in  open  session,  open,  ex- 
amine, and  publicly  delare  the  same,  and  award  the  contract 
to  the  lowest  responsible  bidder;  provided,  said  Board  may 
reject  any  and  all  bids,  should  they  deem  it  for  the  public 
good,  and  also  the  bid  of  any  party  who  may  be  proved  de- 
linquent or  unfaithful  in  any  former  contract  with  such  city 
and  county,  or  said  Board,  and  cause  a  re-publication  of  the 
notice  for  proposals,  as  above  specified.  Any  person  may 
bid  for  any  one  article.  The  Board  of  Education,  if  author- 
ized so  to  do  by  ordinance  of  the  Municipal  Council,  may 
dispense  with  the  requirement  to  let  contracts  only  after  ad- 
vertisement, where  the  article  or  thing  required  costs  less 
than  two  hundred  dollars. 

Sec.  221.  Any  School  Director,  officer,  or  other  person 
officially  connected  with  the  School  Department,  or  drawing 
a  sal  try  from  the  Board  of  Education,  who  shall,  while  in 
office,  or  so  connected,-  or  drawing  salary,  be  interested, 
either  directly  or  indirectly  in,  or  who  shall  gain  any  ben- 
efit or  advantage  from  any  contract  payments  under  which 
are  to  be  made  in  whole  or  in  part  of  the  moneys  derived 
from  the  School  Fund,  or  raised  by  taxation  or  otherwise 
for  the  support  of  the  schools,  shall  be  deemed  guilty  of 
felony,  and,  on  conviction,  punished  accordingly  ;  and  this 
provision  shall  not  be  construed  to  relieve  such  persons  from 
any  other  penalty,  but  shall  be  deemed  cumulative  to  and 
with  other  penalties  and  disabilities  as  to  such  acts  and 
offenses. 

EEPOETS. 

Sec.  222.  The  Board  shall  make  and  transmit,  between 
the  fifteenth  day  of  January  and  the  first  day  of  February 
of  each  year,  to  the  State  Superintendent  of  Public  Instruc- 
tion, and  to  the  Mayor  and  Municipal  Council  of  such  city 
and  county,  a  report,  in  writing,  stating  the  whole  number 
of  schools  within  the  jurisdiction,  the  length  of  time  they 
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have  been  kept  open,  the  number  of  pupils  taught  in  each 
school,  the  whole  amount  of  money  drawn  from  the  Treasury 
by  the  Department  during  the  year,  distinguishing  the 
amounts  drawn  from  the  General  Fund,  of  the  State,  from  all 
other,  and  what  sources,  the  manner  and  purpose  in  which 
such  money  has  been  expended,  with  particulars,  and  such 
other  information  as  may  be  required  from  them  by  the 
State  Superintendent,  the  Municipal  Council,  or  the  Mayor. 

Sec.  223.  The  Board  shall  provide  evening  schools,  to 
be  held  in  the  Public  School  Houses,  for  the  benefit  of  those 
unable  to  attend  the  day  schools.  They  shall  make  and 
enforce  regulations  requiring  the  teachers  to  keep  records 
of  the  names,  ages,  and  residences  of  all  pupils,  and  of  the 
parents,  and  the  aggregate  attendance  of  each  pupil  during 
the  year,  and  to  verify  and  report  the  same  on  the  thirty-first 
day  of  December  to  the  Board;  and  such  other  rules  and 
regulations,  for  the  purpose  of  ascertaining  the  attendance 
and  efficiency  of  the  Department,  and  progress  of  education. 

DUTIES  OF  SUPERINTENDENT  OF  SCHOOLS. 

Sec.  224.  The  Superintendent  of  Public  Schools  shall  be 
ex  officio  a  member  of  the  Board  of  Education,  without  the 
right  to  vote. 

Sec.  225.  Said  Superintendent  shall  appoint  a  Clerk, 
subject  to  the  approval  of  the  Board  of  Education,  who  shall 
act  as  Secretary  of  said  Board.  His  salary  shall  be  fixed 
and  paid  by  the  Board,  but  shall  not  exceed  one  hundred 
and  twenty -five  dollars  a  month.  Said  Clerk  may  be  re- 
moved at  the  pleasure  of  the  Superintendent,  and  shall  per- 
form such  duties  as  shall  be  required  of  him  by  the  Board, 
or  the  Superintendent. 

Sec.  226.  The  Superintendent  shall  report  to  the  Board 
annually,  on  or  before  the  twentieth  day  of  June,  and  at 
such  other  time  as  the  Board  may  require,  all  matters  per- 
taining to  the  expenditures,  income,  condition,  and  progress 
of  the  Public  Schools  of  such  city  and  county  during  the 
preceding  year,  with  such  recommendations  as  he  may  deem 
proper.    He  shall  observe,  and  cause  to  be  observed,  such 
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general  rules  for  the  regulation,  government,  and  instruction 
of  the  schools,  not  inconsistent  with  the  laws  of  the  State,  as 
may  be  established  by  the  Board.  He  shall  attend  the  ses- 
sions of  the  Board,  and  inform  himself  at  each  session  of 
the  condition  of  the  schools,  school-houses,  school  funds,  and 
other  matters  connected  therewith,  and  to  recommend  such 
measures  as  he  may  deem  necessary  for  the  advancement  of 
education  in  such  ci'cy  aud  county.  He  shall  acquaint  him- 
self with  all  the  laws,  rules,  and  regulations  governing  the 
Public  Schools  in  such  city  and  county,  and  the  judicial  de- 
cisions thereon,  and  give  advice  on  subjects  connected  with 
the  Public  Schools  gratuitously  to  officers,  teachers,  pupils, 
and  their  parents  and  guardians. 

Sec.  227.  The  Superintendent  of  Public  Schools  shall 
visit  and  examine  the  schools,  and  see  that. they  are  efficiently 
conducted,  and  that  the  law  and  the  regulations  of  the  Board 
are  enforced  in  all  things,  and  that  no  religious  or  sectarian 
books  or  teachings  are  allowed  in  the  schools,  and  to  report 
monthly  to  the  Board.  He  shall  also  report  to  the  State  Su- 
perintendent at  such  times  as  such  officer  shall  require. 

Sec.  228.  Any  vacancy  in  the  office  of  School  Director 
shall  be  filled  for  the  remainder  of  the  term  by  a  person  to 
be  appointed  by  the  Mayor,  by  and  with  the  advice  and  con- 
sent of  the  Board  of  Councillors. 

Sec.  229.  In  case  of  a  vacancy  in  the  office  of  Superin- 
tendent, the  Board  may  appoint  a  person  to  fill  the  vacancy 
until  the  next  regular  election,  when  the  office  shall  be  filled 
by  the  people. 

SCHOOL  FUND. 

Sec.  230.  The  School  Fund  of  such  city  and  county  shall 
consist  of  all  moneys  received  from  the  State  School  Fund, 
of  all  moneys  arising  from  taxes  which  shall  be  levied  aunu- 
ally  by  the  Municipal  Council  of  such  city  and  county  for 
school  purposes  as  provided  in  section  44  of  this  Act,  of  all 
moneys  arising  from  the  sale,  rent,  or  exchange  of  any  school 
property,  and  of  such  other  moneys  as  may,  from  any  source 
whatever,  be  paid  into  said  fund.  Said  fund  shall  be  kept 
in  the  City  and  County  Treasury,  separate  and  ctistinct  from 
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all  other  moneys,  and  shall  on]y  be  used  for  school  purposes 
under  the  provisions  of  this  Act,  and  for  the  payment  of  the 
interest  and  redemption  of  the  principal  of  the  school  bonds, 
according  to  law.  No  fees  or  commissions  shall  be  allowed 
or  paid  for  assessing,  collecting,  keeping,  or  disbursing  any 
school  moneys;  and  if,  at  the  end  of  any  fiscal  year,  any  sur- 
plus remains  in  the  School  Fund,  such  surplus  money  shall 
be  carried  forward  to  the  School  Fund  of  the  next  fiscal  year, 
and  shall  not  be,  for  any  purpose  whatever,  diverted  or  with- 
drawn from  said  fund  except  under  the  provisions  of  this 
Act. 

Sec.  231.  The  said  School  Fund  shall  be  used  and  applied 
by  said  Board  of  Education  for  the  following  purposes, 
to  wit: 

First.  For  the  payment  of  the  salaries  or  wages  of  teach- 
ers, janitors,  school-census  marshals,  and  other  persons  who 
may  be  employed  by  said  Board. 

Second.  For  the  erection,  aleration,  repair,  rent,  and  fur- 
nishing of  school-houses. 

Third.    For  the  expenses  of  Model  and  Normal  Schools. 

Fourth.  For  the  purchase  money  or  rent  of  any  real  or 
personal  property  purchased  or  hired  by  the  Board. 

Fifth.    For  the  insurance  of  all  school  property. 

Sixth.  For  the  payment  of  interest  due  on  school  bonds, 
and  for  the  redemption  of  the  same. 

Seventh.  For  the  discharge  of  all  legal  incumbrances  ex- 
isting on  any  school  property. 

Eighth.  For  lighting  school-rooms  and  the  office  and 
rooms  of  the  Superintendent  and  the  Board  of  Education. 

Ninth.  For  supplying  the  schools  with  fuel,  water,  appa- 
ratus, blanks,  blank-books,  and  necessary  school  appliances, 
together  with  books  for  indigent  children. 

Tenth.  For  supplying  books,  printing,  and  stationery  for 
the  use  of  the  Superintendent  and  Board  of  Education,  and 
for  the  incidental  expenses  of  the  Board  and  Department. 

Eleventh.  In  grading,  fencing,  and  improving  school  lots, 
and  for  grading,  sewering,  planking,  or  paving,  or  repairing 
streets,  and  constructing  and  repairing  sidewalks  in  front 
thereof. 
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AUDITING  AND  ALLOWANCE  OF  CLAIMS. 

Sec.  232.  All  claims  payable  out  of  the  School  Fund  (ex- 
cepting the  coupons  for  interest  on  the  school  bonds)  shall 
be  filed  with  the  Secretary  of  the  Board,  and  after  they  shall 
have  been  approved  by  a  majority  of  all  the  members  elect 
of  the  Board  upon  a  call  of  "yeas"  and  "nays"  (which 
shall  be  recorded),  they  shall  be  signed  by  the  President 
of  the  Board  and  the  Superintendent  of  Public  Schools,  and 
be  sent  to  the  City  and  County  Auditor.  Every  demand 
shall  have  endorsed  upon  it  a  certificate  of  its  approval  by 
the  Board,  showing  the  date  thereof  and  the  law  authorizing 
it  by  title,  date  and  section.  All  demands  for  teachers' 
salaries  shall  be  payable  monthly. 

Sec.  233.  Demands  on  the  School  Fund  may  be  audited 
and  approved  in  the  usual  manner,  although  there  shall  not, 
at  the  time,  be  money  in  the  Treasury  for  the  payment  of 
the  same  ;  provided,  that  no  demand  on  said  fund  shall  be 
paid  out  of  or  become  a  charge  against  the  School  Fund  of 
any  subsequent  fiscal  year;  and,  farther  provided,  that  the 
entire  expenditures  of  the  said  School  Department,  for  all 
purposes,  shall  not,  in  any  fiscal  year,  exceed  the  revenues 
thereof  for  the  same  year. 

Sec.  234.  The  City  and  County  Auditor  shall  state,  by 
indorsement  upon  any  claim  or  demand  audited  on  the 
School  Fund,  the  particular  money  or  fund  out  of  which  the 
same  is  payable,  and  that  it  is  payable  from  no  other  source. 

Sec.  235.  Audited  bills  for  the  current  fiscal  year  for 
wages  or  salaries  of  the  teachers  in  the  Public  Schools  shall 
be  receivable  for  school  taxes  due  upon  real  estate. 

Sec.  236.  All  lawful  demands  authorized  by  this  Act  for 
school  purposes  shall  be  audited  and  approved  in  the  usual 
manner,  and  the  Auditor  and  Treasurer  of  such  city  and 
county  are  respectively  authorized  to  audit  and  pay  the  same 
when  so  ordered  paid  and  approved  by  the  said  Board;  pro- 
vided, that  the  said  Board  shall  not  have  the  power  to  con- 
tract any  debt  or  liability,  in  any  form  whatsoever,  against 
such  city  and  county;  and,  provided  further,  that  the  allow- 
ance or  approval  by  the  Board  of  demands  not  authorized 
by  this  Act  shall  be  no  warrant  or  authority  to  the  Auditor 
or  Treasurer  to  audit  or  pay  the  same. 
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SCHOOL  TAX  LEVY. 

Sec.  2j>7.  It  shall  be  the  duty  of  the  Board  of  Education 
of  such  city  and  county,  on  or  before  the  second  Monday  of 
September  of  each  year,  to  report  to  the  Municipal  Council 
an  estimate  of  the  amount  of  money  which  will  be  required 
during  the  year  for  the  purpose  of  meeting  the  current  an- 
nual expenses  of  public  instruction  in  such  city  and  county, 
specifying  the  amount  required  for  supplies  furnished  pupils ; 
for  purchasing  and  procuring  sites;  for  leasing  rooms,  or 
erecting  buildings,  and  for  furnishing,  fitting  up,  altering, 
enlarging,  and  repairing  buildings;  for  the  support  of  schools 
organized  since  the  last  annual  apportionment;  for  salary  of 
teachers,  janitors,  clerks,  and  other  employees,  and  other 
expenditures  authorized  by  law;  but  the  aggregate  amount 
so  reported  shall  not  exceed  the  sum  of  twenty-five  dollars 
for  each  pupil  who  shall  have  actually  attended  and  been 
taught  in  the  preceding  year  in  the  schools  entitled  to  par- 
ticipate in  the  apportionments.  The  number  of  pupils  who 
shall  be  considered  a  >  naving  attended  the  schools  during 
any  one  year  shall  be  ascertained  by  adding  together  the 
number  of  days'  attendance  of  all  the  pupils  in  the  common 
schools  during  the  year,  and  dividing  the  same  by  the  num- 
ber of  school  days  in  the  year.  Said  Municipal  Council  is 
authorized  and  empowered  to  levy,  and  cause  to  be  collected 
at  the  time  and  in  the  manner  of  levying  State  and  other  city 
and  county  taxes,  the  amount  of  tax,  not  to  exceed  twenty- 
five  dollars  per  pupil,  determined  and  reported  by  the  Board 
of  Education,  and  not  to  exceed  twenty-five  cents  on  the  one 
hundred  dollars  of  valuation  of  property  subject  to  such  tax. 

Sec.  238.  No  school  shall  receive  any  portion  of  the 
school  moneys  in  which  the  religious  doctrines  or  tenets 
of  any  particular  Christian  or  other  religious  sect  shall  be 
taught,  inculcated,  or  practiced,  or  in  which  any  book,  or 
books,  containing  compositions  favorable  or  prejudicial  to 
the  particular  doctrines  or  tenets  of  any  particular  Christian 
or  other  religious  sect  is  used;  nor  shall  any  such  books  or 
teachings  be  permitted  in  the  Common  Schools. 
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PENALTIES  FOR  BRIBERY  AND  TAKING  PRES- 
ENTS. 

Sec.  239.  No  member  of  the  Board  of  Education  shall 
ever  become  the  disbursing  agent  of  such  Board,  or  handle, 
or  pay  out  of  any  of  its  money  under  or  upon  any  pretence 
whatever.  Any  violation  of  this  provision  shall  be  a  mis- 
demeanor, and  shall  subject  the  offender,  besides  the  pun- 
ishment, to  removal  from  office.  Any  member  or  officer  of 
the  Board  of  Education  who  shall,  while  in  office,  accept 
any  donation  or  gratuity  in  money  or  of  any  valuable  thing, 
either  directly  or  indirectly,  from  any  teacher,  or  candidate, 
or  applicant  for  a  position  as  teacher,  upon  any  pretence 
whatever,  shall  be  deemed  guilty  of  a  misdemeanor  in  office, 
and  shall  be  ousted  by  the  Board,  or  by  any  Court  of  com- 
petent jurisdiction,  from  his  seat,  on  proof  thereof.  Any 
member  or  officer  of  the  Board  of  Education  who  shall 
accept  any  money,  or  valuable  thing,  or  the  promise  thereof, 
with  an  agreement  or  understanding,  express  or  implied, 
that  any  person  shall,  in  consideration  thereof,  get  the  vote 
or  influence  of  such  member  or  officer  for  a  situation  as 
a  teacher  or  employee  of  any  kind  in  the  School  Department, 
shall  be  deemed  guilty  of  a  felony  and,  on  conviction,  shall 
be  punished  accordingly. 

ELECTION  PROCEEDINGS  FOR  ADOPTION. 

Sec.  240.  Any  city,  or  city  and  county,  in  this  State, 
which,  by  the  United  States  census  taken  in  the  year  1870, 
was  found  to  have  a  population  of  more  than  one  hundred 
thousand  inhabitants,  shall  be  deemed,  without  further 
proof,  to  be  of  the  First  Class  under  this  Act,  and  all  courts 
and  officers  are  required  to  take  judicial  notice  of  what 
cities  or  cities  and  counties  come  within  such  class. 

Sec.  241.  It  shall  be  the  duty  of  the  Board  of  Super- 
visors, or  other  governing  body  of  any  city  and  county  in 
this  State  of  the  First  Class,  upon  the  passage  of  this  Act,  to 
cause  the  same  to  be  published  in  one  or  more  daily  news- 
papers of  general  circulation  in  such  city  and  county,  for 
not  less  than  ten  days,  for  public  information. 

Sec.  242.  Said  Board,  or  other  governing  body,  and  any  and 
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all  boards,  authorities,  and  officers  having  charge  or  control  of 
elections,  are  required  to  submit  the  question  to  the  quali- 
fied voters  of  such  city  and  county  at  the  next  general  State 
election  after  said  publication,  whether  or  not  they  will 
adopt  the  provisions  of  this  Act,  and  reorganize  such  city 
and  county  under  the  same.  If,  at  such  election,  a  major- 
ity of  the  votes  cast  upon  the  question  are  in  favor  of  such 
adoption  and  reorganization,  then  the  Mayor  shall,  as  soon 
as  the  fact  is  ascertained,  issue  a  proclamation  to  that  effect, 
from  the  issuance  of  which  proclamation  such  city  and 
county  shall  be  deemed  to  be  governed  by  the  provisions  of 
this  Act,  and  to  be  duly  reorganized  thereunder.  The  offi- 
cers herein  provided  to  be  chosen  by  popular  election  shall 
be  voted  for  at  such  election,  and  the  result  ascertained  and 
declared  in  the  manner  that  other  election  results  are  ascer- 
tained and  declared,  and  such  officers,  if  such  vote  upon  the 
question  of  reorganization  is  in  the  affirmative,  shall  be 
deemed  to  be  elected,  and  to  hold  office  under  such  reorgan- 
ized municipal  government,  and  the  laws  governing  the  same 
contained  in  this  Act  and  the  Constitution,  and  laws  and 
ordinances  in  force  in  such  city  and  county,  so  far  as  the 
same  are  not  inconsistent  with  or  repealed  or  modified 
hereby. 

Sec.  243.  Al]  ordinances  of  the  former  legislative  powrr 
of  such  city  and  county,  not  inconsistent  with  or  otherwise 
provided  for  by  the  provisions  of  this  Act,  shall  remain 
in  force  after  the  adoption  of  the  same  until  repealed  or 
modified  by  the  Municipal  Council.  All  laws  with  respect 
to  the  city  and  county  debt,  its  sinking  fund  and  interest, 
shall  remain  unaffected  by  this  Act.  All  former  Consolida- 
tion Acts  and  amendments  thereto,  and  all  other  special  laws 
relating  to  the  former  organization  and  government  of  such 
city  and  county,  as  to  matters  provided  for  herein  or  hereby, 
shall  be  deemed  superseded  and  abrogated  by  the  provisions 
of  this  Act  from  the  time  of  the  reorganization  of  such  city 
and  county  hereunder. 

Sec.  244.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage.  , 
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A  BRIEF  STATEMENT 


OF  SOME  OF  THE  MOST  IMPORTANT  CHANGES  PROVIDED  FOR 
EN  THE  FOREGOING  PROPOSED  NEW  CHARTER. 

To  the  Executive  Committee  of  the  Taxpayers  Union  of  1873 : 

Gentlemen  :  Having  been  engaged  by  you  in  August  last  to 
prepare  amendments  to  the  Charter  of  the  city  of  San  Fran- 
cisco, to  be  laid  before  the  next  Legislature  for  consideration. 
I  herewith  respectfully  submit  to  you  the  result  of  my  work. 
In  view  of  the  dangers  that  always  attend  any  sudden  and 
considerable  change  in  existing  and  known  laws,  I  have  en- 
deavored'to  retain  as  nearly  as  possible  intact  the  structure, 
and  even  the  phraseology,  of  the  Consolidation  Act,  and  to 
add  such  amendments  and  qualifications  as  are  necessary  to 
bring  it  in  harmony  with  the  new  Constitution,  and,  at  the 
same  time,  to  obviate  the  evils  that  have  developed  under 
its  operation.  That  instrument,  though  exceedingly  im- 
perfect, and  with  many  glaring  defects,  is,  in  my  judg- 
ment, and  after  a  careful  examination  of  the  Charters,  both 
old  and  new,  of  the  large  Eastern  cities,  by  far  the  best 
suited  to  the  condition  of  things  existing  in  this  country, 
and  is  altogether  in  the  right  direction.  The  worst  fault  of 
the  Consolidation  Act  unquestionably  lies  in  the  overshadow- 
ing power  of  the  Supervisors,  as  a  Board  and  as  individual 
members,  over  all  other  officers,  Boards,  and  Departments. 
They  exercise,  at  the  same  time,  Legislative,  Executive,  and 
Judicial  functions,  and  each  almost  without  practical  check. 
They  possess,  in  too  many  cases,  uncontrolled  power  without 
corresponding  responsibility.  They  can  authorize  contracts, 
let  them,  and  then  supervise  their  performance.  They  can, 
as  a  Board,  order  money  to  be  expended,  and  then,  as  indi- 
vidual members,  put  the  money  in  their  pockets  and  go 
about  from  place  to  place,  as  disbursing  agents,  and  pay  it 
out.    That  such  powers  are  liable  to  abuse,  must  be  obvious 
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to  any  person  who  gives  the  matter  a  moment's  considera- 
tion. I  have  endeavored  to  remedy  this  in  the  "proposed 
new  Charter,"  by  confining  the  two  Boards  constituting  the 
Municipal  Council  as  nearly  as  possible  to  legislative  func- 
tions, leaving  the  executive  and  judicial  to  other  Departments. 
Another  fault  with  the  Consolidation  Act  is  the  want  of 
any  sufficient  power  over  or  scrutiny  into  the  workings  of 
the  various  officers,  and  their  departments,  and  especially 
the  notable  weakness  of  the  Mayor,  who  possesses  under  it 
but  little  more  than  the  name  of  the  office  without  its  real 
efficacy  for  good,  while  the  public  look  to  him  for  protection 
which  he  is  unable  to  extend  to  them.  The  result  of  this 
defect  is  that  our  city  has  fallen  into  the  control  of  a  num- 
ber of  apparently  independent  bureaus,  with  the  inevitable 
tendency  in  each  department  to  let  all  others  alone,  so  long- 
as  it  can  be  left  to  do  as  it  pleases.  I  have  endeavored  to 
remedy  this  evil,  by  giving  the  Mayor  power  commensurate, 
to  some  extent,  with  the  responsibility  implied  by  the  name 
of  the  office  he  exercises.  I  have  also  provided  for  a  resto- 
ration of  the  Auditor  to  the  position  he  should,  and,  per- 
haps, was  intended  to  occupy  in  the  city  government,  of 
controller  and  guardian  of  its  finances,  and  have  divested 
him  of  all  other  functions.  I  have  erected  the  City  and 
County  Attorney  and  Councillor  into  a  real  responsible 
position,  with  duties  and  powers,  and  taken  care  that  he 
shall  be  something  more  than  the  mere  servant  of  the  other 
Boards  and  Departments.  The  growth  of  sinecure  places  I 
have  tried  to  stop,  and  for  the  purpose  have  provided  a 
measure  whereby  all  places  and  positions  are  to  be  reported 
quarterly  to  the  City  and  County  Attorney,  who  is  required 
to  take  steps  that  will,  I  believe,  put  an  end  to  sinecure- 
ships  in  all  Departments.  I  have  provided  for  a  Board  of 
Public  Works,  who  are  to  be  the  prime  mover  in  all  street 
and  other  improvements,  to  recommend,  as  a  jurisdictional 
fact,  all  work,  to  make  estimates,  to  advertise  for  bids,  and 
when  contracts  have  been  let  to  the  lowest  bidder  by  another 
Department,  to  superintend  the  performance  of  them.  I 
have  not,  however,  provided  for  any  new  officer  to  belong  to 
such  Board,  but  have  placed  the  duties  upon  the  Mayor, 
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the  Superintendent  of  Streets,  and  the  Surveyor,  as  ex-officio 
members,  without  additional  salaries.  It  may  be  said  that 
this  will  give  too  much  work  for  the  Mayor;  I  do  not  think  so. 
The  city  is  in  course  of  construction,  and  wants,  and  should 
have,  the  services  of  the  Chief  Executive  to  the  exclusion  of 
any  private  business  or  occupation.  It  may  do  for  old  and 
finished  cities  to  have  ornamental  Mayors,  but  ours  has  not 
reached  that  point.  Whatever  other  inefficient  or  unworthy 
men  our  political  system  may  foist  upon  the  public  as 
officials,  my  observation  has  convinced  me  that  we  may  gen- 
erally count,  with  reasonable  probability,  that  our  best 
citizens  will  occupy  the  Mayoralty,  and  that  fact  should  be 
utilized  by  getting  as  much  good  service,  care,  and  watchful- 
ness from  that  functionary  as  possible.  And  this  can  only 
he  done  by  giving  him  the  power  and  charging  him  with  the 
responsibility  of  protecting  the  public.  When  the  people 
cannot  be  counted  upon  with  reasonable  certainty  to  elect 
a  competent  and  honest  man  to  that  office,  free  municipal 
government  will  be  surely  drawing  to  an  end. 

I  have  provided  for  the  appointment  of  the  School  Directors, 
instead  of  their  election  by  the  people.  I  shall  not  undertake 
to  argue  at  length  in  this  paper  the  advantages  of  this  plan 
over  the  one  now  in  force.  Most  people  have  opinions 
upon  this  matter  that  I  could  not  hope  to  alter.  I  shall 
content  myself  with  saying  that  I  have  made  this  change  be- 
cause I  think  it  an  improvement.  If  there  were  no  other 
reason,  and  there  are  many  others,  it  would  be  enough  to 
say  that  there  are  scores  of  citizens,  the  best  fitted  for  the 
place,  who  nothing  would  induce  to  run  for  the  office  and 
take  the  annoyance  and  chances  of  defeat  at  a  popular  elec- 
tion, yet  who  would  cheerfully  act,  and  without  pay,  if  this 
position  was  tendered  to  them  as  an  appointment.  I  have 
provided  for  an  ex-officio  Board  of  Commissioners  to  pur- 
chase supplies,  and  have  endeavored  to  hedge  in  the 
advertisements  for  bids,  the  opening  of  proposals,  and  the 
awarding  and  carrying  out  of  contracts,  with  such  checks  as 
will  secure  the  public  more  completely  than  it  now  is  from 
fraud  and  peculation  in  that  direction.  The  Departments 
of  Fire,  Police  and  Elections,  I  have  placed  under  the  con- 


[  120  J 


trol  of  a  Board  of  Commissioners,  to  be  appointed  by  the 
Major  and  confirmed  by  the  upper  branch  of  the  Municipal 
Council  or  Legislature.  These  Commissioners  are  to  be 
well  paid,  so  they  can  devote  their  whole  time  to  their  duties. 
They  will  be  ineligible  to  any  other  office,  and  care  has  been 
taken,  so  far  as  I  am  capable,  not  only  to  remove  every  in- 
ducement, but  to  prevent,  by  positive  prohibition,  either  of 
the  Departments  from  being  operated  as  political  machines. 
I  have  provided  for  a  reduction  of  the  police  force  from  its 
present  number  to  two  hundred  and  fifty  officers  and  mem- 
bers, but  have,  for  obvious  reasons,  added  a  clause 
that  the  reduction  shall  not  be  immediate,  but  shall 
take  place  by  deaths,  resignations,  and  removals  for  cause. 

I  have  used  my  best  efforts  to  frame  an  Act  that  will,  as 
far  as  possible,  tend  to  prevent  the  growing  up  of  a  muni- 
cipal debt.  Strong  and  direct  as  are  the  provisions  of  the 
new  Constitution,  on  this  point  they  are  not,  in  my  opinion, 
sufficient.  The  best  way  to  keep  a  city  out  of  debt  is  to  fol- 
low the  rule  that  a  prudent  man  will  follow  to  keep  out  of 
personal  debt — that  is  by  carefully  guarding  against  the 
small  beginnings. 

I  have  kmg  observed  that  no  Constitutional  or  legal  check 
or  restriction  upon  the  creation  of  a  debt  will  prevent  the 
final  recognition  and  payment  of  floating  liabilities,  once 
under  any  pretence,  and  no  matter  how  illegally  contracted. 
I  have  also  observed  that  when  repudiation  begins  in  Amer- 
ica, legal  debts  stand  upon  no  better  footing  than  illegal 
ones,  and  that  until  it  does  begin,  illegally  contracted  debts, 
when  the  public  have  had  value  received,  are  sure  to  be 
recognized,  and  some  how  validated.  To  prevent  a  debt 
growing  up  I  know  of  no  plan  so  sure  as  that  of  making 
deficits  impossible.  This  I  have  endeavored  to  do  by  re- 
stricting all  expenditures  to  limited  and  fixed  sums;  by  pro- 
hibiting general  appropriations,  and  making  them  all  spe- 
cific; by  guarding  both  contracts  and  disbursements  more 
carefully,  and  lastly,  by  revising  the  McCoppin  or  "one- 
twelfth  "  Act,  and  prohibiting  the  passage  of  any  appropria- 
tion of  money  until  the  Auditor  has  certified  that  the  ap- 
propriation can  be  made  without  encroaching  upon  its 
provisions. 
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The  Police  Court  is  re-organized  substantially  as  the  law 
exists,  and  another  Police  Court  may  be  created  by  ordi- 
nances of  the  Municipal  Council  passed  by  vote  of  three- 
fourths  of  the  members  elected  to  both  Houses  of  the  Muni- 
cipal Legislature.  But  the  Judges  are  to  be  appointed,  and 
not  elected  as  now.  The  objection  to  the  criminal  classes 
having  a  vote  upon  the  tribunal  that  is  to  sit  in  judgment 
over  them  seems  to  me  to  be  too  obvious  to  require  explana- 
tion or  comment.  The  Justices'  Court  Act  has  not  been 
materially  changed,  except  that  the  number  has  been  re- 
duced from  five,  as  now,  to  three,  whick,  I  believe,  is  ample 
to  discharge  the  duties  devolving  upon  that  Court. 

I  have  changed  the  Public  Administrator  from  an  elective 
office  as  now,  and  provided  for  his  appointment  by  the  Su- 
perior Court,  of  which  he  is  an  officer,  and  placed  under  the 
control  of  the  Court,  the  same  as  other  Administrators.  He 
will  have  a  fixed  salary,  and  the  commissions  collected  from 
estates  will  go  into  the  treasury.  When  he  goes  out  of 
office  he  will  transfer  all  estates  in  course  of  administration 
to  his  successor. 

I  have  left  the  Assessor's  office  substantially  as  now,  and 
made  the  upper  branch  of  the  Municipal  Council  a  Board  of 
Equalization.  It  was  suggested  to  me  that  a  Board  of 
Assessors,  to  come  from  the  districts,  had  worked  well  in 
certain  Eastern  cities,  and  might  be  desirable  here.  My 
observation  and  experience  have  not  led  me  to  a  favorable 
opinion  of  district  representation  for  cities,  either  in  its  own 
Boards  or  bodies,  or  in  the  State  Legislature.  I  have  found 
a  disposition  on  the  part  of  representatives  elected  from  dis- 
tricts to  barter  away  the  general  interests  of  the  public  for 
some  imaginary  advantage  to  their  particular  district — and 
which  supposed  advantage  to  the  district  very  often  proves, 
on  examination,  to  be  at  last  only  some  personal  benefit  to  a 
few  friends  or  some  powerful  or  persistent  individuals  in  the 
district,  and  not  to  the  district  at  large.  I  have,  therefore, 
left  the  assessment  and  the  equalization  of  taxes  as  I  would 
leave  representation  in  most  other  matters,  had  I  my  way, 
with  officers  elected  from  the  city  at  large,  and  without 
respect  to  the  place  of  their  residence. 
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I  have  mode  no  material  change  in  the  Special  Election 
law,  as  passed  in  1877-8;  but,  as  the  provision  for  Precinct 
Boards  of  Registration  never  met  with  my  entire  approval, 
I  may,  in  the  Legislative  draft,  leave  that  Board  out,  thus 
requiring  all  citizens  to  register  at  the  central  office,  which 
I  think  the  best  system. 

The  salaries  and  wages  of  officers  and  employees  I  have 
not  interfered  with  to  any  great  extent,  except  in  the  case  of 
the  Police  force,  which  I  think  too  high.  I  know  of  no  test 
for  the  value  of  services  except  such  sum  as  will  procure 
competent  men  to  perform  them;  and  the  salaries  I  have 
named,  and  probably  even  less,  will,  in  my  judgment,  do 
that. 

As  for  the  amount  of  money  to  which  the  various  depart- 
ments are  restricted  in  the  annual  expenditure,  I  have  in  most 
cases  left  them  in  blank,  to  be  rilled  up  after  more  careful 
inquiry  as  to  their  wants.  I  am  satisfied  from  the  imperfect 
data  that  I  can  obtain  that  in  many,  if  not  in  most  instances, 
the  amounts  now  allowed  by  law  are,  under  one  pre- 
tence or  another,  greatly  exceeded.  I  have,  however, 
restricted  in  terms  the  annual  tax  levy  from  exceeding 
one  dollar  on  the  one  hundred  of  property  valuation, 
exclusive  of  State  taxation,  and  have  limited  the  schools  to 
twenty-five  cents.  All  of  these  figures  are,  of  course,  sub- 
ject to  revision  after  the  draft  has  been  published  and  criti- 
cised, as  it  should  be,  by  citizens  and  the  press,  and  which 
I  have  no  doubt  will  point  out  many  errors,  defects  and 
oversights,  and  by  the  light  of  which  criticism  I  am  willing 
and  hope  to  be  able  to  learn  as  much  as  anybody.  I  shall 
then,  in  preparing  a  second  and  more  careful  paper,  try  to 
correct  and  improve  it  still  more  from  the  suggestions  of 
citizens  and  more  mature  reflection,  so  that  it  may  be  fit  to 
be  presented  to  the  Legislature  for  the  consideration  of  that 
body. 

I  am,  gentlemen,  your  very  obedient  and  humble  ser- 
vant, 

JOHN  F.  SWIFT. 


dan  Francisco,  December  9th,  1879. 


■     CHAPTER  CXXIV.  TStatutas  hSso] 

An  Act  to  provide  for  the'  organization,  incorporation,  and  gov- 
ernment of  merged  and  consolidated  cities  and  counties  of 
more  than  one  hundred  thousand  population,  pursuant  to  the 
provisions  of  section  seven,  of  article  eleven,  of  the  Constitu- 
tion of  this  State. 

[Approved  April  24tk  1880.]  J^  'aLU-iL  .tt£>  UrJu  «£v 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  Any  city  and  county  government  of  more  than  * 
one  hundred  thousand  population,  which  has  been  hereto- 
fore merged  and  consolidated  into  one  municipal  govern- 
ment, shall,  from  and  after  the  passage  of  this  Act,  be  deemed 
to  be  and  be  incorporated  and  organized  thereunder,  and  any 
such  city  and  county  government  which  may  hereafter  be  so 
merged  and  consolidated,  shall  be  organized,  incorporated, 
and  governed  by  and  under  the  provisions  of  this  Act. 

Sec.  2.  Every  such  city  and  county  government  men- 
tioned in  section  one  shall,  after  it's  organization  under  this 
Act,  remain  and  continue  to  be  a  body  politic  and  corpo- 
rate in  name  and  fact  by  the  same  name  it  held  at  the  time 
of  its  organization  hereunder,  and  by  such  name  shall  have 
perpetual  succession,  may  sue  and  defend  in  all  Courts  and 
places,  and  in  all  matters  and  proceedings  whatever,  and 
may  have  and  may  use  a  common  seal,  and  the  same  may 
alter  at  pleasure,  and  may  purchase,  receive,  and  enjoy  real 
and  personal  property,  and  sell,  convey,  and  dispose  of 
the  same  for  the  common  benefit.  The  boundaries  of  such 
cities  and  counties  heretofore  organized  shall,  until  altered 
by  law,  be  and  remain  the  same  as  before  its  organization 
under  this  Act,  and  such  cities  and  counties  shall  continue 
to  have,  hold,  and  enjoy  all  its  public  buildings,  land,  and 
property,  real  and  personal,  rights  of  property,  rights  of 
action,  suits  and  actions,  money,  revenue,  income,  books, 
documents,  records,  archives,  claims,  demands,  and  things 
in  possession  and  action  of  every  nature  and  description,  and 
shall  be  liable  to  all  its  debts,  liabilities,  dues,  duties,  and 
obligations  as  fully  as  if  no  change  or  reorganization  under 
this  Act  had  ever  occurred.  Any  such  corporation  hereto- 
fore organized  and  organizing,  under  this  Act,  shall  be 
deemed  and  construed  to  be  a  continuation  of  the  former 
one,  with  all  its  rights  and  liabilities  remaining  in  full  force 
and  effect.  Suits  and  actions  may  be  brought  in  the  name 
of  such  city  and  county  for  the  recovery  of  any  property, 
money,  or  thing  belonging  thereto,  or  the  enforcement  of  any 
rights  or  contracts  with  such  city  and  county,  either  before 
or  after  its  reorganization  hereunder,  and  all  existing  suits, 
actions,  and  proceedings  in  the  Courts  shall  be  carried  on  by 
or  against  the  reorganized  municipal  corporation  as  if  no 
change  had  been  made.  And  from  any  judgment  rendered 
against  such  city  and  county  in  any  Court,  an  appeal  may 
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be  taken  by  such  city  and  county,  where  an  appeal  is 
allowed  by  law,  without  the  giving  of  any  appeal  bond  or 
undertaking,  on  complying  with  the  other  requisites  pre- 
scribed by  law. 

Sec.  3.  All  the  existing  provisions  of  law  defining  the 
duties  of  county  officers,  excepting  those  relating  to  Super- 
visors and  Boards  of  Supervisors,  so  far  as  the  same  are  not 
inconsistent  with,  repealed,  or  altered  by  the  provisions  of 
this  Act,  shall  be  considered  as  applicable  to  officers  of  such 
cities  and  counties,  acting  or  elected  under  this  Act.  Pro- 
vision shall  be  made  from  the  revenues  of  any  city  and  county 
heretofore  existing  and  reorganized  under  this  Act,  for  the 
payment  of  the  legal  indebtedness  of  the  municipal  incor- 
poration to  which  such  reorganized  city  and  county  shall 
succeed,  or  of  which  it  is  a  reorganization,  as  well  as  for  that 
of  such  city  and  county  after  its  organization,  and  all  fund- 
ing Acts  and  other  laws  providing  for  the  payments  of 
principal  and  interest  on  any  funded  debt  of  such  former 
corporation  shall  remain  in  force.  The  taxes  which  may  be 
levied  and  collected  in  such  city  and  county  shall  be  uni- 
form throughout  the  same. 

Sec.  4.  There  shall  be  elected  by  the  qualified  voters  of  such 
city  and  county,  at  the  next  general  State  election  to  be  held 
on  the  first  Tuesday  after  the  first  Monday  of  the  month  of 
November,  eighteen  hundred  and  eighty,  and  at  the  general 
State  election  held  every  two  years  thereafter,  the  following 
officers,  viz.:  A  Mayor,  Sheriff,  Auditor,  Tax  Collector, 
Treasurer,  County  Clerk,  Recorder,  District  Attorney,  City 
and  County  Attorney,  Coroner,  Surveyor,  Superintendent  of 
Streets,  twelve  School  Directors,  six  Justices  of  the  Peace, 
Public  Administrator,  Police  Judge,  who  shall  hold  office 
for  two  years.  The  terms  of  such  officers  shall  commence  on 
the  first  Monday  after  the  first  day  of  January  next  follow- 
ing their  election.  Also,  twelve  Aldermen,  in  the  manner, 
and  who  shall  hold  office  as  provided  in  section  eleven  of 
this  Act,  and  twelve  Delegates,  who  shall  hold  office  as  pro- 
vided in  section  thirteen  of  this  Act. 

Sec.  5.  All  officers  of  such  city  and  county  elected  in  the 
year  eighteen  hundred  and  seventy-nine,  either  under  general 
or  special  laws,  and  holding  office  at  the  time  of  the  passage 
of  this  Act,  and  whose  office  is  not  abolished  by  this  Act,  shall 
hold  their  respective  offices  until  their  respective  successors 
are  elected  and  qualified,  as  provided  in  this  Act;  and  the 
Board  of  Supervisors  of  such  city  and  county  shall  divide 
such  city  and  county  into  twelve  wards  (the  boundaries  of 
such  wards  shall  be  the  same  as  at  present  in  such  city  and 
county),  and  notify  the  Mayor  of  such  city  and  county  of  such 
division  on  or  before  the  tenth  day  of  June,  eighteen  hundred 
and  eighty ;  and  within  twenty  days  thereafter  the  Mayor  of 
such  city  and  county  shall  appoint  twelve  Delegates,  one  from 
each  of  the  wards  into  which  such  city  and  county  shall  have 
been  so  divided ;  and  the  said  Delegates  so  appointed  shall 
constitute  the  Board  of  Delegates  provided  for  in  this  Act. 
The  Board  of  Supervisors  of  such  city  and  county  shall,  on 
the  first  day  of  July,  eighteen  hundred  and  eighty,  organize 
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as  the  Board  of  Aldermen  provided  for  in  this  Act ;  and  the 
said  Delegates  so  appointed  shall,  at  the  same  time,  organize 
as  the  House  of  Delegates  provided  for  in  this  Act;  and  the 
said  two  Boards  shall  constitute  the  Municipal  Council  pro- 
vided for  in  this  Act;  and  the  members  of  said  Council  shall 
hold  their  respective  offices  till  their  respective  successors  are 
elected  and  qualified,  as  provided  in  this  Act;  and  the  said 
Municipal  Council  may  hereafter,  from  time  to  time,  change 
the  boundaries  of  such  wards  so  as  to  equalize  the  population 
of  the  same  respectively  as  far  as  practicable. 

Sec.  6.  The  Mayor,  Sheriff,  County  Clerk,  County  Recorder, 
Treasurer,  District  Attorney,  Auditor,  Tax  Collector  ,  Assessor, 
City  and  County  Attorney,  Superintendent  of  Streets,  and  Sur- 
veyor, shall  keep  public  offices,  which  shall  be  kept  open  for 
the  transaction  of  business  every  day  in  the  year,  except  Sun- 
days, Christmas,  Xew  Year's,  fourth  of  July,  Thanksgiving, 
the  twenty-second  of  February,  and  on  an}'  days  during 
which  a  general  election  shall  be  held,  between  the  hours  of 
nine  o'clock  a.  m.  and  five  o'clock  p.  m. 

Sec.  7.  Whenever  vacancies  occur  in  any  of  the  elective 
offices  of  such  city  and  county,  and  provision  is  not  otherwise 
made  in  this  or  some  other  Act  for  filling  the  same,  the  Mayor 
shall  appoint,  subject  to  the  confirmation  of  the  Board  of 
Aldermen,  a  person  to  discharge  the  duties  of  such  office  until 
the  next  election,  when  the  vacancy  shall  be  filled  by  election 
for  the  unexpired  term.  All  persons  so  appointed  shall,  before 
entering  upon  their  duties,  take  the  oath  of  office,  and  give 
bonds  as  required  by  law. 

Sec.  8.  No  fees  or  compensation  to  be  paid  out  of  the  treas- 
ury, other  than  those  expressly  allowed  in  this  Act,  shall  be 
allowed  or  received  by  any  officer  of  such  city  and  county, 
or  of  any  district,  or  other  subdivision  thereof ;  nor  shall  any 
allowance  or  provision  be  made  for  them,  or  any  of  them,  at 
the  public  expense,  beyond  the  fixed  compensation  herein 
provided  under  the  name  of  office  rent,  fuel,  lights,  station- 
ery, contingencies,  extra  services,  or  otherwise,  except  the  com- 
pensation or  percentage  allowed  to  the  Tax  Collector  and  to 
the  Assessor  in  the  collection  of  poll  taxes,  and  except  that 
the  necessary  and  proper  books,  stationery,  and  official  blanks 
may,  at  the  discretion  of  the  Municipal  Council,  be  purchased 
and  supplied  for  all  the  Courts  of  such  city  and  county,  its  offi- 
cers, Municipal  Council  and  other  Boards,  and  officers,  the 
expense  whereof,  when  the  amount  in  each  particular  case 
shall  have  been  previously  authorized  and  fixed  by  the  Munic- 
ipal Council,  may  be  paid  out  of  the  General  Fund,  upon 
demand  upon  the  treasury  duly  audited,  as  in  this  Act  pro- 
vided. 

Sec.  9.  All  officers  of  such  city  and  county  must,  before 
they  can  enter  upon  their  official  duties,  give  a  bond  as 
required  by  law.  The  bonds  and  sureties  of  such  officers 
must  be  approved  by  the  President  of  the  Board  of  Alder- 
men, Auditor,  and  a  Judge  of  the  Superior  Court  in  and  for 
such  city  and  county.  When  the  amount  of  such  official 
bond  is  not  fixed  by  law,  it  shall  be  fixed  by  the  Municipal 
Council.    No  banker,  residing  or  doing  business  in  such 
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city  and  county,  nor  any  such  banker's  partner,  clerk,  em- 
ploye, agent,  attorney,  or  father,  nor  a  brother,  shall  be 
received  as  surety  for  the  Treasurer,  Mayor,  Sheriff,  Auditor, 
or  any  officer  having  the  collection,  custody,  or  disbursement 
of  money.  No  person  can  be  admitted  as  surety  on  any  such 
bond,  unless  he  be  worth,  in  fixed  property,  including  mort- 
gages, situated  in  such  city  and  county,  the  amount  of  his 
undertaking  over  and  above  all  sums  for  which  he  is  already 
liable  or  in  any  manner  bound,  whether  as  principal,  indorser, 
or  security,  or  whether  such  prior  obligation  or  liability  be 
conditional  or  absolute,  liquidated  or  unliquidated,  certain 
or  contingent,  due  or  to  become  due.  All  persons  offered  as 
sureties  on  official  bonds  must  be  examined  on  oath  touching 
their  qualifications.  The  official  bond  of  the  Auditor  shall 
be  filed  and  kept  in  the  office  of  the  Clerk  of  such  city  and 
county.  All  other  official  bonds  shall  be  filed  and  kept  in 
the  office  of  the  Auditor;  "provided,  that  the  bonds  and  sure- 
ties of  the  Mayor  must  be  approved  by  the  Chairman  of  the 
House  of  Delegates,  Auditor,  and  a  Judge  of  the  Superior 
Court  in  and  for  such  city  and  county;  and  that  the  bonds 
and  sureties  of  the  Auditor  must  be  approved  by  the  Presi- 
dent of  the  Board  of  Aldermen,  the  Chairman  of  the  House 
of  Delegates,  and  a  Judge  of  the  Superior  Court  in  and  for 
such  city  and  county. 

Sec.  10.  The  legislative  power  of  such  city  and  county 
shall  be  vested  in  a  body  to  be  styled  the  "  Municipal  Coun- 
cil "  of  such  city  and  county,  and  shall-be  composed  of  two 
Boards  or  Houses  of  Legislation,  one  to  be  called  the  "  Board 
of  Aldermen,"  and  the  other  the  "  House  of  Delegates." 

Sec.  11.  The  Board  of  Aldermen  shall  consist  of  twelve 
persons,  to  be  elected  by  general  ticket  from  the  city  and 
county  at  large,  the  members  of  which  shall  hold  office  for 
the  term  of  four  years,  to  commence  on  the  first  Monday 
after  the  first  day  of  January  next  following  their  election, 
except  that  of  the  Aldermen,  who  are  elected  at  the  first 
election  under  this  Act,  the  six  receiving  the  smallest  num- 
ber of  votes  shall  hold  their  office  for  two  years  only;  so 
that  thereafter  only  six  shall  be  elected  every  two  years.  In 
case  of  a  tie  vote  at  such  first  election,  the  question  of  which 
Aldermen  shall  hold  the  full  and  wThich  the  short  term,  shall 
be  determined  between  the  candidates  so  tied  by  lot.  The 
Aldermen  shall  receive  each  a  salary  of  twelve  hundred 
dollars  a  year,  payable  in  monthly  installments  out  of  the 
General  Fund. 

Sec.  12.  The  Board  of  Aldermen  shall  appoint  a  Secre- 
tary, with  a  salary  not  to  exceed  two  hundred  dollars  a 
month,  Avho  shall  keep  the  records  of  said  Board.  He  shall 
hold  office  during  the  pleasure  of  the  Board.  He  shall  have 
power  to  administer  oaths  and  affirmations  in  all  cases,  and 
to  certify  and  authenticate  copies  of  all  records,  papers,  and 
documents  in  his  official  custody,  and  shall  perform  any 
other  services  required  by  the  Board. 

Sec.  13.  The  House  of  Delegates  shall  consist  of  twelve 
persons,  to  be  elected  every  two  years,  one  each  by  the  quali- 
fied electors  of  the  respective  wards,  into  twelve  of  which 
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such  city  and  county  shall  be  divided  for  such  purpose.  The 
Delegates  shall  hold  office  for  the  term  of  two  years,  to 
commence  on  the  first  Monday  after  the  first  day  of  January 
next  following  their  election,  and  shall  receive  each  a  salary 
of  twelve  hundred  dollars  a  year,  payable  monthly  out  of 
the  General  Fund. 

Sec,  14.  The  House  of  Delegates  may  appoint  a  Clerk, 
who  shall  keep  their  records  and  hold  office  during  their 
pleasure.  He  shall  have  a  salary  not  to  exceed  two  hundred 
dollars  a  month  ;  shall  have  power  to  administer  oaths  and 
affirmations,  and  to  certify  and  authenticate  all  records, 
documents,  and  papers  in  his  official  custody.  He  shall 
perform  any  other  service  required  of  him  by  the  House. 

Sec.  15.  Any  vacancy  occurring  in  either  Board  shall  be 
filled  by  the  Mayor ;  and  the  person  appointed  to  fill  such 
vacancy  shall  hold  office  till  the  next  election  by  the  people, 
and  until  his  successor  is  qualified. 

Sec.  16.  Every  member  of  the  Board  of  Aldermen  shall 
be  a  qualified  voter,  at  least  twenty-five  years  of  age,  and  shall 
have  been  a  citizen  of  the  United  States  and  of  this  State, 
and  a  resident  of  such  city  and  county  for  three  years  next 
before  his  election  or  appointment.  % 

Sec.  17.  Everv  member  of  the  House  of  Delegates  shall 
be  a  qualified  voter,  at  least  twenty-five  years  of  age ;  shall 
have  been  a  citizen  of  the  United  States  and  of  this  State, 
and  a  resident  of  such  city  and  county  at  least  two  years, 
and  of  the  ward  from  which  he  is  elected  or  appointed  at 
least  one  year  next  before  his  election  or  appointment. 

Sec.  18.  Every  member  of  either  branch  of  the  Munici- 
pal Council  shall,  at  all  times  during  his  incumbency  of 
said  office,  possess  the  following  qualifications :  He  shall 
not  be  directly  or  indirectly  interested  in  any  contract  with 
such  city  and  county,  or  any  department  or  institution 
thereof.  He  shall  not  have  been  convicted  of  malfeasance 
in  office,  bribery,  or  other  corrupt  practices  or  crimes.  Any 
member  who  fails  to  possess,  or  who  shall  at  any  time  during 
his  term  of  office  cease  to  possess  any  of  the  qualifications 
mentioned  in  this  Act  as  a  qualification,  shall  thereby  forfeit 
his  seat  in  the  Board  or  House  to  which  he  belongs,  and  the 
vacancy  shall  be  filled  as  in  other  cases.  If  any  member 
of  either  branch  absent  himself  from  the  State,  or  neglect 
to  attend  the  meeting  of  the  Board  or  House  to  which  he 
belongs,  for  a  period  of  thirty  days,  his  office  shall  be  declared 
vacant  by  said  Board,  and  a  successor  must  be  appointed, 
to  hold  till  the  next  election  by  the  people,  as  provided  in 
other  cases. 

Sec.  19.  Each  Board  or  House  shall  elect  its  own  officers, 
except  as  to  the  presiding  officer  of  the  Board  of  Aldermen. 
The  Mayor  shall  preside  at  all  the  sessions  of  the  Board  of 
Aldermen,  without  the  right  to  vote.  In  his  absence,  during 
any  session,  the  Board  shall  appoint  one  of  its  members  as 
President  pro  tempore,  who  shall,  however,  have  the  same 
right  to  vote  as  other  members.  Each  House  shall  be  the 
judge  of  the  election  returns  and  qualifications  of  its  own 
members,  and  may  determine  the  rules  of  its  own  proceed- 
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ings,  except  as  herein  provided.  Each  House  shall  keep  a 
record  of  its  acts  and  allow  the  same  to  be  published,  and 
the  yeas  and  nays  on  any  question  shall,  at  the  request  of 
any  member,  be  entered  on  the  Journal  of  the  House;  may 
arrest  and  punish  by  fine,  not  exceeding  five  hundred  dol- 
lars, or  imprisonment  as  provided  by  ordinance,  not  exceed- 
ing thirty  days,  or  both,  any  person  not  a  member  who  shall 
be  guilty  of  disrespect  to  the  Board  or  House  by  disorderly 
or  contemptuous  behavior  in  its  presence  during  its  sessions; 
may  punish  its  members  for  disorderly  conduct,  and,  with 
the  concurrence  of  two-thirds  of  all  the  members  elect,  may 
expel  a  member. 

Sec.  20.  The  House  of  Delegates  shall  elect  one  of  their 
own  number  presiding  officer  of  said  House,  who  shall  be 
designated  as  the  "  Chairman  "  thereof.  A  majority  of  the 
members  of  either  House  shall  constitute  a  quorum  to  do 
business,  and  no  regulation,  resolution,  ordinance,  or  order 
of  either  House  can  pass  without  the  concurrence  of  a 
majority  of  all  the  members  elected  or  appointed  to  such 
House ;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  compel  the  attendance  of  absent  members  in  such 
manne**  and  under  such  penalties  as  the  House  or  Board  may 
provide. 

Sec.  21.  All  sessions,  acts,  and  resolutions  of  each  House 
shall  be  public.  Neither  House  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  seven  days  at  any  one 
time,  nor  to  any  other  place  than  that  in  which  the  two 
Houses  may  be  sitting. 

Sec.  22.  No  member  of  the  Municipal  Council  shall,  dur- 
ing the  time  for  which  he  is  elected,  be  eligible  or  appointed 
to  any  other  office  under  the  city  and  county,  except  such 
offices  as  may  be  filled  by  election  by  the  people ;  nor  shall  any 
member,  while  such,  be  an  employe  of  such  city  and  county, 
or  any  Board  or  department  thereof,  or  of  either  branch  of 
the  Municipal  Council,  in  any  capacity  whatever,  and  no 
compensation  shall  be  audited  or  paid  for  services  as  such 
officer  or  employe;  and  no  act,  ordinance,  or  resolution  shall 
ever  be  passed  whereby  any  member  of  either  House  shall 
become  the  disbursing  officer  of  such  city  and  count}^,  or  any 
Board  or  department  thereof,  or  pay  out  any  of  its  money 
upon  any  pretense  whatever. 

Sec.  23.  No  member  of  the  Municipal  Council,  or  of  the 
Board  of  Education,  or  any  officer  of  such  city  and  county,  or 
of  any  ward  thereof,  shall  have  any  power  to  contract  any 
debt  or  liability  whatsoever  against  such  city  and.  county, 
nor  shall  the  people,  or  taxpayers,  or  any  property  therein, 
ever  be  liable  to  be  assessed  for,  or  on  account  of  any  debt 
or  liability  hereafter  contracted,  or  attempted  to  be  con- 
tracted, in  contravention  of  this  Act. 

Sec.  24.  The  Municipal  Council  shall  appoint  a  joint 
committee  of  five,  three  from  the  Board  of  Aldermen,  and 
two  from  the  House  of  Delegates,  to  be  denominated  the 
"Finance  Committee,"  which  committee  may,  at  any  time,  and 
shall,  whenever  required  by  the  Municipal  Council,  or  either 
branch  thereof,  investigate  the  transactions  and  accounts 


of  any  and  all  officers  appertaining  to  the  government  of 
such  city  and  county  having  the  collection,  custody,  or  dis- 
bursement of  public  money,  or  having  the  power  to  approve, 
allow,  or  audit  demands  on  the  Treasurer,  and  report  thereon 
to  the  Municipal  Council.  Said  committee  shall  have  full 
power  to  send  for  all  persons  and  papers,  and  enter  into, 
examine,  inquire,  and  investigate  all  offices  and  places,  to 
administer  oaths  and  affirmations,  to  examine  witnesses,  and 
compel  their  attendance  by  subpoena  and  attachment  for  con- 
tempt, and  the  production  of  records,  books,  and  papers,  and 
may  imprison  in  the  County  Jail  any  person  refusing  to 
appear  or  testify,  as  well  as  any  officer  or  person  failing  or 
refusing  obedience  to  the  orders  to  show  records,  papers,  or 
books,  or  to  testify  when  required  so  to  do.  The  Sheriff  or 
any  policeman  of  such  city  and  county  shall  enforce  all 
orders  of  said  committee,  and  attend  upon  it  in  like  man- 
ner as  upon  Courts  of  record.  The  Mayor  may  be  present 
and  participate  in  such  investigations. 

Sec.  25.  The  Municipal  Council  shall  meet  on  the  first 
Monday  after  the  first  day  of  January,  and  on  the  first  Mon- 
days of  April,  Jul}',  and  October,  of  each  year,  and  at  such 
other  times  as  required  by  law,  and  may  be  specially  con- 
voked by  the  Mayor  as  herein  provided. 

Sec.  26.  No  ordinance  shall  be  passed  except  by  bill,  and 
no  bill  shall  be  so  amended  in  its  passage  as  to  change  its 
original  object.  No  bill  shall  contain  more  than  one  sub- 
ject, which  shall  be  expressed  by  its  title.  On  the  final  pas- 
sage of  all  bills  the  vote  shall  be  by  "yeas"  and  ''nays" 
upon  each  bill,  separately,  and  the  names  of  the  members 
voting  for  and  against  the  same  shall  be  entered  on  the 
Journal.  Bills  may  originate  in  either  House,  and  no  bill 
shall  be  passed  by  either  House  except  by  a  majority  vote  of 
all  the  members  elected  or  appointed  to  either  House. 

Sec.  27.  No  amendments  to  bills  by  either  House  shall 
be  concurred  in  by  the  other  except  by  a  vote  of  a  majority 
of  all  the  members  elected  or  appointed  thereto,  taken  by 
yeas  and  nays,  and  the  names  of  those  voting  for  and  against 
recorded  upon  the  Journal  thereof  ;  and  reports  of  commit- 
tees of  conference  shall  be  adopted  by  either  House  only  by 
the  vote  of  a  majority  of  all  the  members  elected  thereto, 
taken  by  "yeas"  and  "nays,"  and  the  names  of  those  voting 
recorded  upon  the  Journals. 

Sec.  28.  No  ordinance  shall  be  revived,  reenacted,  or 
amended,  by  mere  reference  to  its  title,  but  such  ordinance  or 
section  shall  be  set  forth  at  length,  as  if  it  revived,  reenacted, 
or  amended. 

Sec  29.  When  a  bill  is  put  upon  its  final  passage  in  either 
House,  and  failing  to  pass,  a  motion  is  made  to  reconsider 
*  the  vote  by  which  it  was  defeated,  the  vote  upon  such  motion 
to  reconsider  shall  be  taken  up,  and  the  subject  finally  dis- 
posed of  at  the  next  meeting  of  the  Council,  unless  such 
House  by  a  two-third  vote  decides  to  act  upon  such  recon- 
sideration at  the  same  meeting. 

Sec.  30.  Xo  bill  shall  become  an  ordinance  until  the  same 
shall  have  been  signed  by  the  presiding  officer  of  each  of  the 
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two  Houses  in  open  session,  in  authentication  of  its  adoption 
by  such  House.  In  signing  such  bill  for  authentication,  the 
presiding  officer  shall  call  the  attention  of  the  House  to  the 
bill,  and  that  he  is  about  to  sign  it,  and  if  any  member 
request,  the  bill  shall  be  read  at  length  for  information  as  to 
its  correctness  as  enrolled.  If  any  member  object  that  the 
bill  is  not  the  same  in  substance  and  form  as  when  consid- 
ered and  passed  by  the  House,  such  objection  shall  be  passed 
upon,  and,  if  sustained,  the  presiding  officer  shall  withhold 
his  signature,  and  the  bill  shall  then  be  corrected  and  finally 
disposed  of,  and  signed  before  the  House  proceeds  to  any 
other  business.  ; 

Sec.  31.  No  general  appropriation  act  or  authorization 
shall  ever  be  passed,  but  all  appropriations  shall  be  for  the 
specific  amount  of  the  claim  to  be  paid,  and  no  more;  and 
each  ordinance  or  resolution  authorizing  the  payment  of 
money  shall  contain  one  claim  only,  which  shall  be  expressed 
in  the  title.  Every  ordinance  or  resolution  of  the  Municipal 
Council  providing  for  any  specific  improvement,  the  granting 
of  any  privilege,  or  involving  the  lease  or  appropriation  of 
public  property,  or  the  expenditure  of  public  moneys  (except 
for  sums  less  than  five  hundred  dollars),  or  levying  tax,  or 
assessment,  and  every  ordinance  or  resolution  imposing  a  new 
duty  or  penalty  shall,  after  its  introduction  in  either  House, 
be  published,  with  the  "yeas"  and  "nays,"  in  the  newspa- 
per doing  the  city  and  county  printing,  at  least  five  successive 
days  before  final  action  upon  the  same  by  the  House  in  which 
it  was  introduced;  and  in  case  such  ordinance  or  resolution 
shall  be  amended  before  final  passage  in  said  House,  then 
the  bill,  as  amended,  shall  be  so  published,  in  the  same  man- 
ner before  final  action  by  such  House  thereon ;  and  every 
such  ordinance,  after  the  same  shall  have  passed  both  Houses, 
shall,  before  it  takes  effect,  be  presented  to  the  Mayor  for  his 
approval.  If  he  approves,  he  shall  sign  it;  if  not,  he  shall 
return  it  within  ten  days  to  the  House  in  which  the  same 
originated,  with  his  objections  in  writing.  Said  House  shall 
then  enter  the  objections  on  the  Journals,  and  publish  them 
in  the  newspaper  doing  the  city  printing.  At  the  next  stated 
meeting  thereafter  said  House  shall  proceed  to  reconsider 
such  bill.  If,  after  such  reconsideration,  it  again  passes  both 
Houses  by  the  votes  of  nine  of  the  members  elected  or 
appointed  to  each  House  voting  therefor,  it  shall  become  a 
law,  notwithstanding  the  Mayor's  objections.  Should  any 
such  ordinance  or  resolution  not  be  returned  by  the  Mayor 
within  ten  days  after  he  receives  it,  it  shall  become  valid, 
the  same  as  if  it  had  received  his  signature.  Where  a  claim 
against  the  treasury  amounts  to  more  than  five  hundred  dol- 
lars, it  shall  not  be  lawful  to  divide  or  break  up  the  same 
into  several  sums  of  less  than  that  amount,  so  as  to  evade  the  v 
provisions  of  this  section  concerning  claims;  and  any  effort 
or  attempt  to  accomplish  such  unlawful  division,  or  break- 
ing up  of  a  claim,  shall  be  deemed  as  to  every  member  of  the 
Municipal  Council,  or  other  officer  consenting  thereto  or  aid- 
ing the  same,  a  misdemeanor  in  office,  and  be  cause  for  his 
removal.    All .  ordinances  authorizing  the  payment  of  any 


money  out  of  the  treasury,  or  any  claim  thereon,  shall  be 
referred  to  the  appropriate  standing  committee  of  the  House 
where  the  bill  is  introduced,  who  "shall  present  the  same  to 
the  Auditor,  in  order  that  he  may  certify* that  there  is  suffi- 
cient money  in  the  proper  fund  out  of  which  such  claim  can 
lawfully  be  paid,  and  that  such  appropriation  can  be  made 
without  violating  the  provisions  of  this  Act;  and  until  the 
Auditor  certifies  in  writing,  signed  by  his  name,  that  there 
is  sufficient  money  in  the  proper  fund,  and  that  the  authori- 
zation can  be  made  without  violating  the  provisions  of  this 
Act,  no  further  proceedings  shall  be  had  with  such  bill.  It 
shall  be  the  duty  of  the  Auditor,  with  reasonable  prompt- 
ness, to  ascertain  the  facts,  and  to  give  the  certificate  when 
the  facts  warrant  him  in  doing  so,  and  not  otherwise. 

Sec.  32.  The  powers  of  the  Municipal  Council,  and  all 
other  Boards,  Commissioners,  and  officers,  are  those  specially 
named  in  this  Act,  and  they  are  prohibited  from  exercising 
an\'  other. 

Sec.  33.  The  enacting  clause  of  ordinances  shall  be  in  the 
following  terms :  "The  Municipal  Council  of  the  City  and 
County  of  ,  hereby  ordains  as  follows." 

Sec.  34.    The  Municipal  Council  shall  further  have  power 
by  regulation  or  ordinance : 

First — To  provide  for  the  security,  custody,  and  adminis- 
tration of  all  property  of  such  city  and  county,  and  to  pur-  « 
chase  land  required  for  municipal  purposes  without  any 
power  to  sell  or  incumber  the  same,  or  lease  any  part  thereof, 
for  more  than  three  years;  except,  however,  that  such  per- 
sonal property  belonging  to  the  fire,  street,  or  other  depart- 
ments, as  they  deem  unsuited  to  the  uses  and  purposes  for 
which  the  same  was  designed,  or  so  much  worn  and  dilapi- 
dated as  not  to  be  worth  repairing,  may  be  sold  or  exchanged. 

Second — To  provide  for  cases  omitted  in  this  Act,  and  in 
conformity  with  the  principles  adopted  in  it,  for  opening, 
altering,  extending,  constructing,  repairing,  or  otherwise 
improving  public  streets  and  highways,  at  the  expense  of 
the  property  benefited  thereby,  without  any  recourse  in  any 
event  upon  such  city  and  county  or  the  public  treasury  for 
any  portion  of  the  expense  of  such  work,  or  any  delin- 
quency of  the  property  holders  or  owners. 

Third — To  provide  for  lighting  the  streets.  But  no  con- 
tract for  lighting  streets  or  public  buildings  shall  ever  be 
made  for  more  than  one  year  in  duration;  nor  shall  any 
contract  to  pay  more  for  gas  or  other  illuminating  material 
than  is  legall}'  charged  to  ordinary  consumers,  or  than  the 
usual  market  rates,  be  valid. 

Fourth — To  provide  water  for  municipal  purposes. 

Fifth — To  regulate  market  houses  and  market  places. 

Sixth — To  provide  for  inclosing,  improving,  and  regulating 
all  public  grounds  of  such  city  and  county. 

Seventh — To  prohibit  the  erection  of  wooden  buildings  or 
structures  within  any  fixed  limits  where  the  streets  have 
been  established  and  graded,  or  ordered  to  be  graded,  or  to 
restrict  and  limit  the  height  of  such  buildings  or  structures. 
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To  regulate  the  sale,  storage,  and  use  of  gunpowder,  and  to 
restrict  the  limits  within  which  may  be  manufactured  or 
kept  giant  powder,  dynamite,  nitro-glycerine,  or  other  explo- 
sive or  combustible  materials  and  substances,  and  the  main- 
tenance of  acid  works;  and  make  all  useful  regulations  in 
relation  to  the  manufacture,  storage,  and  transportation  of 
all  such  substances,  and  the  maintenance  of  acid  works, 
slaughter  houses,  brick  burning,  tanneries,  and  all  other 
manufactures  and  works  of  every  description  that  may 
jeopardize  the  public  safety,  and  to  exclude  them  from  the 
city  and  county  when  necessary,  or  to  restrict  them  or  any 
of  them  to  a  district.  To  make  all  necessary  regulations  for 
protection  against  fire,  as  well  as  such  rules  and  regulations 
concerning  the  erection  and  use  of  buildings  as  may  be 
necessary  for  the  safety  of  the  inhabitants. 

Eighth — To  permit  the  laying  dowui  of  railroad  tracks  and 
the  running  of  cars  thereon  along  any  street,  or  portion  of 
street,  for  the  sole  purpose  of  excavating  and  filling  in  a 
street,  or  portion  of  a  street,  or  adjoining  lots,  and  for  such 
limited  time  as  may  be  necessary  for  the  purposes  aforesaid, 
and  no  longer. 

Ninth — To  determine  the  fines,  forfeitures,  and  penalties 
that  shall  be  incurred  for  the  breach  of  regulations  estab- 
lished by  the  said  Municipal  Council,  and  also  for  a  violation 
of  the  provisions  of  this  Act,  where  no  penalty  is  affixed 
thereto  or  provided  by  law;  but  no  penalty  to  be  imposed 
shall  exceed  the  amount  of  one  thousand  dollars,  or  six 
months  imprisonment,  or  both.  And  every  violation  of  any 
lawful  order  or  regulation,  or  ordinances  of  the  Municipal 
Council,  is  hereby  declared  a  misdemeanor  or  public  offense, 
and  all  prosecutions  for  the  same  shall  be  in  the  name  of  the 
people  of  the  State  of  California. 

Tenth — To  regulate  and  provide  for  the  employment  of 
prisoners  sentenced  to  labor  on  the  public  works  of  such  city 
and  county,  and  to  maintain  and  regulate  city  and  county 
jails  and  prisons,  with  manufacturing  or  other  laboring 
establishments  or  appliances  connected  therewith. 

Eleventh — To  provide  a  suitable  office  and  jury  room,  and 
dead  house  or  morgue,  with  the  furniture  necessary  to  enable 
the  Coroner  to  efficiently  discharge  the  duties  of  his  office, 
and  to  make  the  necessary  appropriation  therefor;  and  to 
audit  and  pay,  for  the  necessary  expenses  of  maintaining 
the  morgue  and  offices  attached,  such  sum  as  may  be  neces- 
sary, not  to  exceed  seventy-five  dollars  per  month,  out  of  the 
General  Fund. 

Twelfth — To  maintain  and  regulate  a  Home  of  the  Inebri- 
ate in  its  discretion. 

Thirteenth — To  provide  and  maintain  a  City  Prison. 

Fourteenth — To  maintain  and  improve  the  city  cemeteries, 
and  to  pay  out  of  the  General  Fund  a  keeper  thereof,  to  be 
appointed  by  the  Board  of  Health,  at  a  salary  not  to  exceed 
one  hundred  dollars  a  month. 

Fifteenth — To  license  and  regulate  hackney  carriages  and 
other  public  passenger  vehicles,  and  to  fix  the  rates  to  be 
charged  for  the  transportation  of  persons,  baggage,  goods, 


merchandise,  and  property,  or  either,  thereon  ;  and  to  license 
and  regulate  all  vehicles  used  for  the  conve3Tance  of  mer- 
chandise, earth,  and  ballast,  or  either;  and  also  to  license 
and  regulate  persons  and  parties  employed  in  conveying 
baggage,  property,  and  merchandise,  or  either,  to  or  from 
any  of  the  wharves,  slips,  bulkheads,  or  railroad  stations, 
within  the  limits  of  such  city  and  county ;  to  fix  and  estab- 
lish the  amount  of  every  license  paid  into  the  city  and 
county  treasury  for  city  and  county  purposes ;  to  provide  for 
the  summary  removal  and  disposition  of  any  or  all  vehicles 
found  in  the  streets,  highways,  and. public  squares  during 
certain  hours  of  the  day  or  night,  to  be  designated  by  the 
Council ;  and  in  addition  to  all  other  remedies,  to  provide 
by  regulation  for  the  sale  or  other  disposition  of  such  vehi- 
cles ;  to  protect  the  public  from  injury  by  runaways,  by  pun- 
ishing persons  who  negligently  leave  horses  or  carriages  in 
the  street ;  to  prescribe  the  width  of  the  tires  of  all  drays, 
trucks,  and  carts,  in  accordance  with  the  weight  to  be  carried 
thereby, .for  the  preservation  of  the  streets  and  highways. 

Sixteenth — To  regulate,  license,  and  control  the  business  of 
keeping  intelligence  offices,  prescribe  the  method  of  conduct- 
ing said  business,  and  to  enforce,  by  fines  and  penalties,  the 
payment  of  the  license,  and  any  violation  of  the  regulation 
touching  said  business.  To  license  and  regulate  pawn- 
brokers, and  to  enact  regulations  to  protect  the  public  in 
dealing  with  them. 

Seventeenth — To  fix  the  fees  and  charges  to  be  collected  by 
the  Surveyor  of  such  city  and  county  for  certificates  of  sur- 
veys for  buildings  or  other  purposes,  and  to  provide  for  a 
sufficient  corps  of  Deputy  Surveyors  to  perform  such  work, 
to  be  paid  from  such  fees  only;  also,  to  regulate  the  fees  to 
be  charged  by  the  Superintendent  of  Streets,  the  County 
Recorder,  and  any  and  all  other  municipal  officers,  where 
their  fees  are  not  otherwise*  fixed  by  law,  and  compel  the 
payment  of  all  such  fees  and  charges  into  the  city  and  county 
treasury  into  the  proper  fund,  in  accordance  with  the  pro- 
visions of  this  Act. 

Eighteenth — To  license  and  regulate,  for  the  purposes  of  city 
and  county  revenue,  all  such  callings,  trades,  and  employ- 
ments as  the  public  good  may  require  to  be  licensed  and 
regulated,  and  as  are  not  prohibited  by  law ;  to  provide  for 
and  enforce,  with  penalties  or  otherwise,  the  collection  and 
due  payment  into  the  city  and  county  treasury  of  all  moneys 
so  due  or  raised,  and  to  make  all  needful  rules  and  regula- 
tions to  govern  the  official  conduct  and  duties  of  the  Col- 
lector of  Licenses. 

Nineteenth — To  provide  and  pay  for  the  construction  and 
repair  of  hydrants,  fire-plugs,  cisterns,  and  pumps  in  the 
streets. 

Iwentieth — To  allow  and  order  paid  out  of  the  General 
Fund  a  sum  not  to  exceed  three  thousand  dollars  in  any 
year,  for  the  celebration  in  such  city  and  county  of  the  anni- 
versary of  our  National  Independence. 

Twenty-first — To  allow  and  order  paid  out  of  the  General 
Fund,  for  the  election  expenses  of  such  city  and  county,  not 
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to  exceed  forty  dollars  for  each  election  precinct,  for  each 
election  in  said  city  and  county. 

Twenty-second — To  provide  ways  and  means  for  the  prose- 
cution of  the  claims  of  such  city  and  county  to  any  land  or 
other  property  or  right  claimed  by  such  municipality. 

Twenty-third — To  provide  for  the  appointment  by  the  Mayor 
of  a  Weigher  of  Coal,  without  salary,  and  to  regulate  and 
define  his  duties,  and  establish  rates  of  charges  to  be  col- 
lected from  persons  requiring  his  services,  and  for  his  com- 
pensation from  such  rates  and  charges  alone,  and  with  no 
claim  upon  such  city  and  county. 

Twenty-fourth — To  authorize  and  direct  the  summary  abate- 
ment of  nuisances;  to  make  all  regulations  which  may  be 
necessary  or  expedient  for  the  preservation  of  the  public 
health  and  the  prevention  of  contagious  diseases;  to  provide 
fines  and  penalties  against  individuals  who  may  be  guilty 
of  maintaining  any  nuisances,  and  enforcing  the  same  until 
such  nuisance  be  removed  or  abated;  to  provide  by  regu- 
lation for  the  prevention  and  summary  removal  of  all  nui- 
sances and  obstructions  in  the  streets,  alleys,  highways,  and 
public  grounds  of  such  city  and  county,  and  to  prevent  or 
regulate  the  running  at  large  of  dogs,  and  to  authorize  the 
destruction  of  the  same  when  at  large  contrary  to  ordinance. 

Twenty-fifth — To  prohibit,  suppress,  regulate,  or  exclude 
from  certain  limits  all  houses  of  ill-fame,  prostitution,  and 
gaming;  to  prohibit,  suppress,  regulate,  or  exclude  from 
certain  limits  all  occupations,  houses,  places,  pastimes, 
amusements,  exhibitions,  and  practices  which  are  against 
good  morals,  contrary  to  public  order  and  decency,  or 
dangerous  to  the  public  safety. 

Tiventy-sixth — To  require,  by  ordinance,  all  contractors 
for  street  work,  or  other  persons  lawfully  undertaking  to 
improve,  grade,  or  alter  streets  or  public  highways,  to  erect 
fences  or  barriers,  to  keep  lights  at  night,  and  to  take  other 
necessary  precautions  to  protect  the  public  from  damage, 
loss,  or  accident  by  reason  of  such  grading,  ^alteration,  or 
improvement,  and  to  fix  and  prescribe  penalties  for  the  vio- 
lation of  the  provisions  of  such  ordinance. 

Twenty-seventh — To  provide  for  the  safe  keeping  and  dis- 
position of  lost,  stolen,  or  unclaimed  property  of  every  kind, 
which  may  at  any  time  be  in  the  possession  or  under  the 
control  of  the  police  of  such  city  and  county. 

Twenty-eighth — To  regulate,  and,  when  necessary,  to  sup- 
press all  public  demonstrations  and  processions  wThich  inter- 
fere with  public  traffic. 

Twenty-ninth — To  appoint  a  Fire  Marshal.  Such  appoint- 
ment shall  be  made  on  the  nomination  of  the  Board  of  Fire 
Underwriters  of  such  city  and  county,  if  such  Board  shall 
exist  therein.  If  more  than  one  such  Board  shall  exist  therein, 
then  upon  the  nomination  of  the  Board  which  shall  have 
been  longest  organized.  His  salary  shall  be  fixed  and  paid 
by  such  Board  of  Fire  Underwriters.  Such  Fire  Marshal 
shall,  before  entering  upon  the  office,  take  and  subscribe  the 
oath  of  office,  and  execute  a  bond  to  the  State  of  California 
in  the  sum  of  five  thousand  dollars,  with  two  or  more  sureties, 


to  be  approved  by  a  Judge  of  the  Superior  Court,  for  the 
faithful  discharge  of  his  duties.  Any  person  aggrieved  by 
any  misconduct  of  such  Marshal,  or  his  deputy,  may  bring 
an  action  in  his  own  name  upon  such  official  bond,  which 
bond  shall  be  filed  in  the  office  of  the  County  Clerk.  It  shall 
be  the  duty  of  such  Fire  Marshal  to  attend  all  fires  which 
may  occur  in  such  city  and  county,  with  a  badge  of  office 
conspicuously  displayed.  He  shall  take  charge  of  and  pro- 
tect all  property  which  may  be  imperiled  at  an}'  such  fire, 
and  safely  keep  the  same  under  his  possession  and  control 
until  satisfactory  proof  of  ownership  be  made  thereto ;  and 
shall,  as  far  as  practicable,  prevent  such  property  from  being 
injured  at  such  fire,  and  direct,  when  in  his  opinion  it  shall 
be  necessary,  the  removal  of  goods,  merchandise,  and  other 
property  to  a  place  of  safety.  He  shall  be  authorized  and 
empowered  to  exercise  the  functions  of  a  peace  officer  of  such 
city  and  county.  Any  person  who  shall  willfully  hinder  or 
obstruct  such  officer  in  the  lawful  discharge  of  his  duties, 
shall  be  deemed  guilty  of  a  misdemeanor;  provided)  however, 
that  nothing  herein  contained  shall  be  so  construed  as  to 
authorize  such  Fire  Marshal  to  interfere  in  any  manner 
with  the  proper  discharge  of  the  lawful  duties  and  authority 
of  any  Chief  Engineer  of  any  fire  department  of  such  city 
and  county.  It  shall  be  the  duty  of  such  Fire  Marshal  to 
institute  investigations  into  the  cause  of  such  fires  as  occur 
in  such  city  and  county;  and  for  this  purpose  he  shall  have 
power  to  issue  subpoenas  and  administer  oaths,  and  compel 
the  attendance  of  witnesses  before  him  by  attachment  or 
otherwise.  All  subpoenas  issued  by  him  shall  be  in  such 
form  as  he  may  prescribe,  and  shall  be  directed  to  and  served 
by  any  police  officer,  or  by  any  peace  officer  of  such  city  and 
county.  Any  witness  who  refuses  to  attend  or  testify  in  obe- 
dience to  such  subpoena,  shall  be  deemed  guilty  of  contempt, 
and  be  punishable  by  him  as  in  cases  of  contempt  in  Justices' 
Courts  in  civil  cases.  He  shall  make  a  written  report  of  the 
testimony  to  the  District  Attorney,  and  institute  criminal 
prosecutions  in  all  cases  in  which  there  appears  to  him  to  be 
a  reasonable  and  probable  cause  for  believing  that  a  fire  has 
been  caused  by  design.  It  shall  be  the  duty  of  such  Fire 
Marshal  to  aid  in  the  enforcement  of  the  fire  ordinances  of 
such  city  and  county,  and  for  this  purpose  he  is  duly  author- 
ized to  visit  and  examine  all  buildings  in  process  of  erection 
or  undergoing  repairs,  and  to  institute  prosecutions  for  all 
violations  of  the  ordinances  of  such  city  and  county  which 
relate  to  the  erection,  alteration,  or  repairs  of  buildings  and 
the  prevention  of  fires.  He  shall  exercise  such  additional 
powers  as  may  be  conferred  upon  him  by  the  ordinances  of 
such  city  and  county  to  enable  him  fully  to  carry  out  the 
object  and  purpose  of  his  appointment,  and  for  the  preven- 
tion of  fires.  He  shall  have  power  to  appoint  a  deputy,  who 
may  exercise  all  the  powers  and  perform  all  the  duties  of 
such  Marshal.  The  salary  of  such  deputy  shall  be  paid  in 
the  same  manner  as  the  Fire  Marshal.  Any  person  who 
saves  from  fire,  or  from  a  building  endangered  by  fire,  any 
property,  and  who  willfully  neglects  for  two  days  to  give 
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notice  to  such  Fire  Marshal,  or  to  the  owner  of  such  property, 
of  his  possession  thereof,  shall  be  deemed  guilty  of  grand  or 
petty  larceny,  as  the  case  may  be,  according  to  the  value  of 
said  property;  and  any  person  who  shall  be  guilty  of  false 
swearing  in  any  investigation  under  this  subdivision,  shall 
be  deemed  guilty  of  perjury,  and,  upon  conviction  thereof, 
shall  be  punished  therefor  as  in  other  cases  of  perjury.  Such 
Fire  Marshal  maybe  removed  at  any  time  by  the  same  power 
or  powers  that  appointed  him.  And  in  case  of  the  removal, 
resignation,  or  death  of  such  Fire  Marshal,  his  successor  shall 
be  appointed  in  the  same  manner  as  hereinbefore  provided. 
Such  Fire  Marshal  is  hereby  authorized  and  empowered  to 
appoint  one  or  more  persons  during  the  time  of  fire,  for  the 
purpose  of  saving  and  protecting  property  at  such  fire,  and 
until  it  shall  be  delivered  to  the  owner  or  claimant  thereof, 
and  such  person  or  persons  so  appointed  shall  have  during 
such  period  the  authority  and  power  of  a  policeman  of  such 
city  and  county,  and  shall  be  known  as  the  Fire  Marshal's 
police ;  and  each  of  such  persons  shall  wear  while  in  the  dis- 
charge of  his  duty,  conspicuously  displayed  on  his  person, 
such  badge  or  device  as  such  Fire  Marshal  shall  designate. 
No  person  shall  be  entitled  to  any  property  in  the  hands  of 
such  Fire  Marshal,  saved  from  fire,  until  satisfactory  proof  of 
ownership  be  made,  and  until  the  actual  expenses  incurred 
by  such  officer  for  the  preservation  and  keeping  of  the  same 
shall  be  paid  to  him  by  the  owner  or  claimant  of  said  property; 
and  in  case  of  dispute  as  to  the  amount  of  such  expenses,  said 
dispute  to  be  determined  by  the  Justices'  Court  of  such  city 
and  county.  Such  Fire  Marshal  is  hereby  duly  authorized 
and  empowered  to  hold  and  sell,  or  cause  to  be  sold  at  public 
auction,  all  property  in  his  possession  saved  from  a  fire  or 
fires,  for  which  no  owner  can  be  found,  after  advertising  the 
same  in  two  daily  newspapers  published  in  such  city  and 
county  for  the  period  of  thirty  days ;  provided,  however,  that 
if,  upon  application  of  such  Fire  Marshal  to  the  Police  Judge, 
it  shall  appear  that  such  property  is  perishable,  such  Judge 
may  order  such  Fire  Marshal  to  make  sale  thereof  upon  such 
notice  as  in  the  opinion  of  such  Judge  may  be  reasonable. 
The  proceeds  of  all  such  sales,  together  with  an  account 
thereof,  after  deducting  all  expenses,  shall  be  by  him  depos- 
ited with  the  Treasurer  of  such  city  and  county,  to  be  held 
by  such  Treasurer,  subject  to  the  claim  of  the  owner  of  such 
property.  Such  Fire  Marshal  shall,  from  time  to  time,  file 
with  the  County  Clerk  of  such  city  and  county,  under  oath, 
a  statement  and  description  of  all  property  in  his  possession, 
or  under  his  control  and  sold  by  him,  together  with  the 
amount  of  money  by  him  deposited  with  the  Treasurer  of 
such  city  and  county. 

Thirtieth — To  maintain  a  fire  alarm  and  police  telegraph 
in  such  city  and  county. 

Thirty-first — To  require  the  owners  of  lots  to  prevent  sand 
from  drifting,  being  blown  or  otherwise  moved  therefrom, 
into  or  deposited  upon  any  paved,  planked,  or  macadamized 
street,  alley,  place,  park,  thoroughfare,  or  other  public  propu 
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erty,  and  to  enforce  all  such  regulations  by  sufficient  fines 
and  penalties. 

Thirty-second — To  maintain,  regulate,  govern,  manage,  and 
carry  on  a  House  of  Correction,  and  to  utilize  therein  and 
thereby  the  labor  of  all  prisoners  committed  to  the  Jail  or 
House  of  Correction  of  such  city  and  county,  by  the  Police 
Courts  and  the  Superior  Courts ;  to  prescribe  rules  of  com- 
mitment and  detention  of  prisoners,  hours  of  labor,  and  all 
necessary  rules,  regulations,  and  restrictions,  for  the  proper 
operation  of  said  institution.  All  prisoners  sentenced  to  a 
term  in  the  County  Jail,  or  House  of  Correction,  shall  be 
deemed  to  have  been  sentenced  to  labor  during  such  term. 
The  Judges  of  Police  Courts  and  of  the  Superior  Courts,  in 
such  city  and  county,  may  sentence  criminals  to  the  House 
of  Correction  when,  in  the  judgment  of  such  Judge,  the  crimi- 
nal is  too  young  to  be  sentenced  to  the  State  Prison,  or  when 
it  is  deemed  better  for  the  well  being  of  the  prisoner.  No 
person  shall  be  sentenced  to  imprisonment  in  the  House  of 
Correction  for  a  shorter  or  longer  term  than  that  for  which 
he  might  be  sentenced  in  the  County  Jail  of  such  city  and 
county,  or  in  the  State  Prison;  and  in  no  case  whatever  for 
a  shorter  term  than  three  months,  nor  for  a  longer  term  than 
three  years.  No  person  who  might  be  sentenced  to  imprison- 
ment in  the  State  Prison,  shall  be  sentenced  to  imprisonment 
in  the  House  of  Correction  if  he  is  more  than  twenty-five 
years  of  age,  if  he  has  been  once  before  convicted  of  a  felony, 
or  twice  before  convicted  of  petit  larceny,  nor  unless,  in  the 
opinion  of  the  Court,  imprisonment  in  the  House  of  Cor- 
rection will  be  more  for  his  interest  than  imprisonment  in 
the  State  Prison,  and  equally  tor  the  interest  of  the  public. 
The  fact  of  a  previous  conviction  may  be  found  by  the  Court 
upon  evidence  introduced  at  the  time  of  sentence.  The 
Board  of  Aldermen  of  the  city  and  county  shall  appoint  a 
competent  Superintendent  for  the  House  of  Correction  of 
such  city  and  county,  who  shall  also  be  Treasurer  of  said 
House  of  Correction,  and  who  shall  give  good  and  sufficient 
bonds  in  a  sum,  and  with  sureties  to  be  approved  by  said 
Board  of  Aldermen,  for  the  faithful  discharge  of  his  duties, 
and  to  whom  shall  be  paid  a  salary  to  be  fixed  by  them,  not 
to  exceed  two  hundred  and  fifty  dollars  per  month,  payable 
monthly.  Said  Superintendent  shall  only  be  removed  for 
just  and  sufficient  legal  cause,  after  a  fair  and  impartial 
investigation  of  his  case  by  said  Board  of  Aldermen.  He 
shall  immediately  after  his  appointment,  and  when  author- 
ized by  said  Board  of  Aldermen,  appoint,  subject  to  the 
approval  thereof,  such  subordinates  as  may  be  deemed  neces- 
sary by  the  Board  of  Aldermen,  and  the  pay  of  such  subor- 
dinates shall  be  fixed  by  said  Board  of  Aldermen,  not  exceed- 
ing one  hundred  dollars  per  month  to  each  party  so  appointed. 
The  Superintendent  shall  manage  the  general  interests  of  the 
institution  ;  see  that  its  affairs  are  conducted  in  accordance 
with  the  requirements  of  this  Act,  and  of  such  by-laws  as  the 
Board  of  Aldermen  may  from  time  to  time  adopt  for  the 
fe  orderly  and  economical  management  of  its  concerns;  to  see 
Vv^at  strict  discipline  is  maintained  therein;  to  provide 
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employment  for  the  inmates;  adjust  and  certify  all  claims 
against  the  institution  ;  and  all  by-laws  made  by  said  Board 
of  Aldermen  for  the  management  of  said  institution,  and  not 
contrary  to  the  laws  of  this  State,  shall  be  binding  in  all 
respects  upon  said  Superintendent,  officers,  and  inmates; 
and  said  Superintendent  shall,  each  year,  prepare  and  submit, 
under  oath,  to  the  Board  of  Aldermen,  a  report  of  the  concerns 
of  said  institution.  The  Superintendent  shall  reside  at  the 
House  of  Correction,  have  charge  of  its  inmates  and  property, 
and  be  its  Treasurer;  keep  accounts  of  all  his  receipts  and 
expenditures,  and  of  all  such  property,  and  account  in  such 
manner  as  the  said  Municipal  Council  may  require,  and  hold 
all  books  and  papers  open  to  their  inspection. 

Thirty -third  — To  maintain  and  regulate  an  Industrial 
School,  for  the  detention,  management,  reformation,  educa- 
tion, and  maintenance  of  such  children,  under  the  age  of 
eighteen  years,  as  shall  be  committed  or  surrendered  thereto 
by  the  Courts  of  such  city  and  county,  as  vagrants,  living 
an  idle  or  dissolute  life,  or  who  shall  be  convicted  by  the 
Police  or  Superior  Court  of  any  crime  or  misdemeanor,  or 
who,  being  tried  for  any  crime  or  misdemeanor  in  such 
Court,  shall  be  found  to  be  under  fourteen  years  of  age,  and 
to  have  done  an  act  which,  if  done  by  a  person  of  full  age, 
would  be  a  crime  or  misdemeanor;  and  said  Council  is 
empowered  to  regulate  the  commitment,  detention,  and  dis- 
charge of  such  children,  and  to  designate  and  prescribe  the 
causes,  terms,  and  conditions  thereof,  and  the  said  Police 
Court  and  Superior  Court  shall  have  power  to  adjudge  that 
such  persons  so  convicted  shall  be  so  imprisoned ;  and 
persons  so  convicted  shall  remain  at  said  Industrial  School 
until  he  or  she  shall  attain  majority,  unless  a  shorter  time 
shall  be  fixed  by  said  Court  in  the  commitment.  Such 
children  shall  be  kept  at  such  employments  and  be  instructed 
in  such  branches  of  useful  knowledge  as  may  be  suitable  to 
their  age  and  capacity.  The  Municipal  Council  may  provide 
for  binding  out  such  children  as  apprentices  during  their 
minority,  to  learn  proper  trades  and  employments.  There 
shall  be  a  Superintendent  of  said  Industrial  School,  to  be 
appointed  by  the  Board  of  Aldermen.  He  shall  be  deemed 
a  public  officer,  whose  salary  shall  not  exceed  two  hundred 
and  fifty  dollars  a  month,  and  such  other  employes  as  may 
be  necessary,  with  salary  not  to  exceed  one  hundred  dollars 
a  month  each.  Sucii  Police  and  Superior  Court,  or  either  of 
them,  upon  the  application  of  the  Board  of  Aldermen,  and 
upon  its  certificate  that  it  is  expedient  to  do  so,  shall  have 
power  to  discharge  any  child  committed  to  said  Industrial 
School,  and  who  is  not  bound  out  as  an  apprentice,  or 
adopted,  and  may  in  like  manner  discharge  such  child  upon 
the  application,  in  writing,  of  the  parents  or  guardian  of 
such  child,  who  shall  not  have  been  bound  out  or  adopted, 
and  after  ten  days  notice,  in  writing,  to  the  Board  of  Alder- 
men, if,  upon  the  hearing  of  the  application,  such  Police 
Court  or  Superior  Court  shall  consider  that  such  discharge 
is  expedient. 

Thirty-fourth — To  establish  and  maintain  an  Alms-house, 
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a  City  and  County  Hospital,  a  Small-pox  Hospital,  and  such 
other  institutions  of  the  same  character  as  are  or  may  be 
necessary,  and  to  perpetuate  such  institutions  as  may  have 
been  heretofore  established  in  such  cities  and  counties  here- 
tofore incorporated. 

Thirty-fifth — To  order  paid  out  of  the  General  Fund  any 
final  judgment  against  such  city  and  county. 

Thirty-sixth — To  maintain,  regulate,  and  govern  a  Public 
Pound,  lix  the  limits  within  which  animals  shall  not  run 
at  large,  and  appoint  Pound-keepers,  who  shall  be  paid  for 
out  of  the  fines  imposed  and  collected  of  the  owners  of 
impounded  animals,  and  from  no  other  source. 

Thirty-seventh — To  allow  and  order  paid  out  of  the  Street 
Department  Fund  such  sums  as  may  be  deemed  necessary 
for  improvement  of  streets  bordering  on  the  water  front, 
and  improvement  of  sewers  and  streets  in  front  of  public 
property. 

Thirty-eighth — To  allow  and  order  paid  out  of  the  General 
Fund  such  sums  as  may  be  necessary  for  burying  the  indi- 
gent dead. 

Thirty-ninth — To  allow  and  order  paid  out  of  the  General 
Fund  such  sums,  not  to  exceed  five  thousand  dollars  in  any 
one  fiscal  year,  as  may  be  deemed  necessary  for  the  employ- 
ment of  special  counsel. 

Fortieth — To  enact  such  general  and  special  police  regu- 
lations for  such  city  and  county  as  shall  secure  the  health, 
comfort,  and  security  of  the  inhabitants,  the  safety  and  secu- 
rity of  property  and  life,  and  to  enforce  the  same  therein. 

Forty-first — To  make  needful  rules  and  regulations  for  the 
administration,  care,  and  maintenance  and  conduct  of  all 
departments  and  offices  of  such  city  and  county,  when  not 
otherwise  in  this  Act  provided  for,  so  as  to  secure  more  per- 
fect safety  of  the  public  funds,  and  greater  efficiency  in  all 
departments  of  the  service,  and  to  enforce  the  observation 
of  such  rules  and  regulations,  and  to  authorize  the  appoint- 
ment of  such  additional  clerks,  assistant  deputies,  and 
employes,  as  in  their  judgment  may  be  necessary  for  the 
proper  discharge  of  the  duties  of  such  offices  and  depart- 
ments. 

Forty-second — To  appropriate  the  moneys  derived  from  the 
revenue  of  such  city  and  county  to  a  General  Fund,  and  such 
funds  as  have  been  heretofore  or  shall  be  hereafter  estab- 
lished by  law  or  the  said  Council,  and  as  shall  be  neces- 
sary for  the  proper  and  economical  administration  of  such 
city  and  county. 

Forty-third — To  establish,  maintain,  and  regulate  free  pub- 
lic libraries  and  reading  rooms,  and  to  perpetuate  such  free 
libraries  and  reading  rooms  as  may  have  been  heretofore 
established  in  such  cities  and  counties  heretofore  incor- 
porated. 

Forty-fourth — To  provide,  fit  up  and  furnish,  and  provide 
with  fuel,  lights,  stationery,  and  all  necessary  attendance, 
conveniences,  and  care,  rooms  convenient  and  accessible  to 
the  Courts,  sufficient  for  the  use  and  accommodation  of  a 
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Law  Library  and  those  who  have  occasion  to  use  it,  and 
approved  by  the  officers  having  the  government  of  said 
library,  and  to  perpetuate  and  in  the  same  manner  provide 
for  any  Law  Library  now  existing  in  such  city  and  county, 
the  use  of  which  has  been  secured  by  law  to  the  Courts,  the 
Bar,  and  the  city  and  county  government.  The  Municipal 
Council  shall  have  power,  and  it  shall  be  their  duty,  to 
appropriate,  allow,  and  order  paid  out  of  the  proper  fund 
such  sums  as  may  be  necessary  therefor. 

Forty-fifth — To  establish  and  maintain  a  free  Medical  Dis- 
pensary, and  to  perpetuate  any  such  heretofore  existing  in 
such  city  and  county. 

Forty-sixth — To  appoint  a  committee  of  five,  three  from  the 
Board  of  Aldermen  and  two  from  the  House  of  Delegates,  to 
be^denominated  the  "  Building  Committee,"  to  superintend 
the  construction  of  buildings  hereafter  to  be  constructed  for 
such  city  and  county,  or  how  in  progress  of  construction 
therefor,  and  to  appoint  a  Secretary  for  such  committee,  and 
to  fix  his  compensation,  and,  if  necessary,  also  to  appoint  a 
Superintendent  and  Architect  therefor,  fix  their  respective 
compensation,  and  to  require  of  such  Superintendent  and 
Architect  to  execute  bonds,  with  two  sureties,  conditioned 
for  the  faithful  performance  of  their  duty,  in  such  sums  as 
may  be  deemed  necessary. 

Forty-seventh — To  provide  for  the  levy,  collection,  and 
appropriation  of  revenue  heretofore  by  law  provided  to  be 
collected  for  the  erection  and  completion  of  any  public 
building  in  and  for  such  city  and  county  in  the  manner  as 
heretofore  provided  by  any  law  of  this  State  for  the  levy, 
collection,  and  appropriation  of  the  same. 

Sec.  35.  The  Mayor  shall  be  the  chief  executive  officer; 
shall  be  a  qualified  voter,  at  least  twenty-five  years  of  age, 
and  shall  have  been  a  citizen  of  the  United  States,  and  of 
this  State,  and  a  resident  in  such  city  and  county  for  three 
years.  It  shall  be  his  duty  vigilantly  to  observe  the  official 
conduct  of  all  public  officers  of  such  city  and  county,  and  to 
take  note  of  the  fidelity  and  exactitude,  or  the  want  thereof, 
with  which  they  execute  their  duties  and  obligations, 
especially  in  the  collection,  custody,  administration,  and 
disbursement  of  the  public  funds  and  property,  for  which 
purpose  the  books,  records,  and  official  papers  of  all  Boards, 
officers,  and  magistrates  of  such  city  and  county,  shall  at  all 
times  be  open  to  his  inspection.  He  shall  take  especial  care 
to  see  that  the  books  and  records  of  all  such  officers  are  kept 
in  legal  and  proper  form,  and  any  official  defalcation,  or 
willful  neglect  of  duty,  or  official  misconduct  which  he  may 
have  discovered,  or  which  shall  have  been  reported  to  him, 
shall,  at  the  earliest  opportunity,  be  laid  before  the  Muni- 
cipal Council  and  before  the  grand  jury,  in  order  that  the 
public  interests  shall  be  protected  and  the  officer  in  default 
be  proceeded  against  according  to  law.  He  shall,  from  time 
to  time,  give  the  Municipal  Council  information  relative  to 
the  state  of  such  city  and  county,  and  shall  recommend  to 
their  consideration  such  measures  as  he  may  deem  expedient 
in  the  interests  of  the  city.    He  shall  take  care  that  the  laws 
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of  the  State  and  the  ordinances  of  the  Municipal  Council 
are  enforced. 

Sec.  36.  Whenever  and  so  long  as  the  Mayor,  from  any 
cause,  is  unable  to  perform  his  official  duties,  the  Board  of 
Aldermen  shall  designate  one  of  their  number  as  Mayor  pro 
tempore,  who  shall  perform  the  same. 

Sec.  37.  The  Mayor  may,  by  due  notice,  call  special  ses- 
sions of  the  Municipal  Council,  and  shall  specially  state  to 
them,  when  assembled,  the  objects  for  which  they  have  been 
specially  convened,  and  their  action  shall  be  confined  to  such 
objects. 

Sec.  38.  The  Auditor  shall  be  the  head  of  the  finance 
department  of  such  city  and  county,  and  as  such  required 
to  be  constantly  acquainted  with  the  exact  condition  of  the 
treasury,  and  every  lawful  demand  upon  it.  He  shall  keep 
a  public  office,  and  give  his  personal  attendance  there  daily 
during  the  office  hours  fixed  in  this  Act,  and  shall  not  follow 
or  engage  in  any  other  occupation  or  calling  while  he  holds 
said  office.  If  he  absents  himself  from  his  office  during  such 
office  hours,  except  on  indispensable  official  business  or 
urgent  necessity,  he  shall  lose  his  salary  for  the  day:  and  it 
shall  be  a  part  of  his  official  duty  to  keep  account  of  the  times 
and  occasions  when  he  shall  be  so  absent  from  dut}\  He 
shall  be  the  general  accountant  of  such  city  and  county,  and 
as  such  it  shall  be  his  duty  to  receive  and  preserve  in  his  office 
all  accounts,  books,  vouchers,  documents,  and  papers  relat- 
ing to  the  accounts  or  contracts  of  such  city  and  county;  its 
debts,  revenues,  and  other  fiscal  affairs,  and  to  adopt  a  proper 
mode  and  manner  of  double  entry  book-keeping,  and  keep 
the  accounts  of  such  city  and  county,  general  and  special,  in 
a  systematic  and  orderly  manner.  He  shall  state  and  render 
all  accounts  filed  or  kept  in  his  office  between  the  city  and 
other  persons  or  body  corporate,  except  when  otherwise  pro- 
vided by  law  or  ordinance.  He  shall  have  power  to  admin- 
ister oaths,  and  shall  require  settlements  of  accounts  to  be 
verified  by  affidavit  whenever  he  thinks  proper.  He  shall 
be  responsible  for  all  acts  ot  his  employes. 

Sec  39.  The  Treasurer  of  such  city  and  county  shall 
receive  and  safely  keep  in  a  secure  fire-proof  vault,  to  be  pre- 
pared for  that  purpose,  all  moneys  belonging  to  or  which 
shall  be  paid  into  the  treasury,  and  shall  not  loan,  use,  or 
deposit  the  same  or  any  part  thereof  to  or  with  any  banker 
or  other  person,  nor  pay  out  any  part  of  said  moneys  except 
on  demands  authorized  by  this  Act,  and  after  they  have 
been  duly  audited.  He  shall  keep  the  key  of  said  vault,  and 
not  suffer  the  same  to  be  opened  except  in  his  presence.  At 
the  closing  up  of  the  same  each  day  he  shall  take  an  account 
and  enter  in  "the  proper  book  the  exact  amount  of  money  on 
hand,  and  at  the  end  of  every  month  he  shall  make  and  pub- 
lish a  statement  of  all  receipts  into  and  payments  from  the 
treasury,  and  on  what  account.  If  he  violates  any  of  the 
provisions  of  this  section  he  shall  be  considered  a  defaulter, 
and  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and 
be  liable  to  removal,  and  shall  be  proceeded  against  accord- 
ingly.   If  he  loan  or  deposit  said  moneys,  or  any  part  thereof, 
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contrary  to  the  provisions  of  this  section,  or  apply  the  same 
to  his  own  use,  or  the  use  of  any  other  person,  in  any  man- 
ner whatsoever,  or  suffer  the  same  to  go  out  of  his  personal 
custody,  except  in  payment  of  audited  demands  upon  the 
treasury,  he  shall  be  deemed  guilty  of  a  felony,  and,  on  con- 
viction thereof,  shall  suffer  imprisonment  in  the  State  Prison 
for  a  period  not  less  than  three  months  nor  more  than  ten 
years. 

Sec.  40.  The  Treasurer  shall  keep  the  money  belonging 
to  each  fund  separate  and  distinct,  and  shall  in  no  case  pay 
demands  chargeable  against  one  fund  out  of  moneys  belong- 
ing to  another,  except  as  otherwise  provided  in  this  Act, 
without  an  express  ordinance  of  the  Municipal  Council, 
which  can  only  be  made  during  or  after  the  end  of  the  third 
quarter  of  the  fiscal  year,  by  a  vote  of  two-thirds  of  each 
House.  The  said  Treasurer  shall  give  his  personal  attend- 
ance at  his  public  office,  during  the  office  hours  fixed  by  this 
Act,  and  if  he  absent  himself  therefrom,  except  on  account 
of  sickness  or  urgent  necessity  during  such  office  hours,  he 
shall  lose  his  salary  for  the  entire  day  on  which  he  was 
absent. 

Sec.  41.  The  County  Clerk'of  such  city  and  county  shall 
take  charge  of  and  safely  keep,  or  dispose  of  according  to 
law,  all  books,  papers,  and  records  which  are  or  may  be  filed 
or  deposited  in  his  office,  and  of  all  the  Courts  of  which  he 
is  Clerk ;  and  he  shall  not  allow  any  paper,  files,  or  records 
to  leave  his  custody,  except  when  required  by  the  Judges  of 
the  Courts,  to  be  used  by  them  or  any  of  them. 

Sec.  42.  No  Judge  or  officer  of  any  Court  shall  make 
any  order  for  the  delivery  by  the  County  Clerk  of  such  city 
and  county,  of  any  paper,  files,  or  records  in  his  custody, 
except  bills  of  exceptions  and  statements  on  motion  for  a 
new  trial;  nor  shall  the  Courts,  or  Judges  thereof,  have  any 
power  to  make  orders  for  the  delivery  of  any  certificate  of 
incorporation,  bonds,  or  other  papers,  filed  with  the  said 
County  Clerk.  Whenever  any  of  said  papers  are  required  for 
evidence  in  any  of  the  Courts  within  such  city  and  county, 
the  County  Clerk,  or  his  deputies,  shall  produce  the  same, 
under  subpoena  or  order  of  the  Court,  or  furnish  certified 
copies  of  tiie  same  on  application,  on  payment  to  said  Clerk 
for  said  copy,  at  the  rate  of  ten  cents  per  folio  for  each  hun- 
dred words,  which  shall  be  paid  into  the  city  and  county 
treasury  by  him. 

Sec.  43.  Neither  the  County  Clerk  nor  any  of  his  dep- 
uties shall  be  required  to  attend  as  witnesses,  in  their  official 
capacities,  outside  of  such  city  and  county,  except  in  crimi- 
nal cases,  unless  his  expenses  be  paid,  at  the  rate  of  ten  cents 
per  mile,  to  and  from  the  place  where  he  may  be  required, 
and  three  dollars  a  day  for  each  day's  attendance.  A  suffi- 
cient number  of  deputies  shall  be  assigned  by  him  as  Court- 
room Clerks,  to  the  various  Courts  of  which  he  is  the  official 
Clerk,  while  such  Courts  are  in  session,  and  to  do-  duty  in 
in  the  office  when  such  Courts  are  hot  in  session.  He  shall 
transfer  such  deputies  to  duty  in  Court,  or  at  his  office,  as  the 
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exigency  of  the  service  may  require,  so  as  to  efficiently  per- 
form the  work  in  the  most  economical  maimer  possible. 

Sec.  44.  On  the  commencement  in  or  removal  to  the 
Superior  Court  of  such  city  and  county  of  any  civil  action 
or  proceeding,  he  shall  collect  from  the  plaintiff,  or  party 
instituting  such  proceeding,  or  filing  the  first  papers  therein, 
the  sum  of  one  dollar,  and  pajT  over  the  same  at  the  end  of 
each  month  to  the  Treasurer  of  the  Law  Library  provided 
for  in  this  Act ;  and  the  payment  of  the  sum  of  one  dollar 
shall  be  a  condition  precedent  to  the  commencement  of  such 
action  or  proceeding,  for  which  sum  so  required  to  be  col- 
lected he  and  his  sureties  shall  be  responsible  on  his  official 
bond. 

Sec.  45.  The  Tax  Collector,  upon  the  final  settlement  to 
be  made  by  him  as  such  Tax  Collector,  according  to  the 
requirements  of  the  law,  shall  be  charged  with,  and  shall 
pay  into  the  hands  of  the  Treasurer,  the  full  amount  of  all 
taxes  paid  to  him  under  protest  or  otherwise,  or  by  him 
collected  and  not  previously  paid  over,  without  any  deduc- 
tion of  commissions,  fees,  or  otherwise;  he  shall  also  be 
charged' with  and  be  deemed  debtor  to  tlie  treasury  for  the 
full  amount  of  all  taxes  clue  upon  the  delinquent  list, 
delivered  to  him  for  collection,  unless  it  be  made  to  appear 
that  it  was  out  of  his  power  to  collect  the  same  by  levy  and 
sale  of  any  property  liable  to  be  seized  and  sold  therefor. 
If  the  impossibility  to  collect  any  portion  of  such  delin- 
quent taxes  have  resulted  from  such  negligence  or  defects 
in  such  assessment  caused  by  the  willful  misconduct  of  the 
Assessor,  then  the  Assessor  whose  duty  it  was  to  make  the 
assessment  shall  be  liable  and  be  deemed  debtor  to  the 
treasury  for  the  amount  remaining  uncollected  for  that 
cause. 

Sec.  46.  There  shall  be  elected  by  the  qualified  voters 
of  such  city  and  county,  at  the  second  general  State  election 
after  the  passage  of  this  Act,  and  every  four  years  thereafter, 
an  Assessor,  who  shall  take  office  on  the  first  Monday  after 
the  first  day  of  Januaiy  next  following  his  election,  and 
hold  for  the  term  of  four  years,  and  until  his  successor  is 
elected  and  qualified.  It  shall  be  his  duty  to  assess  all  tax- 
able property  within  such  city  and  county. 

Sec.  47.  The  Sheriff  shall  attend  in  person,  or  by  deputy, 
all  the  Courts  in  and  for  such  <city  and  county,  except  the 
Police  Courts.  He  shall  obey  the  lawful  orders  and  direc- 
tions of  such  Courts,  and  in  all  other  respects  conform  to  the 
laws  regulating  Sheriffs  in  this  State. 

Sec.  48.  The  Recorder  of  such  city  and  county  shall  have 
the  custody  of  all  books,  records,  maps,  and  papers  deposited 
in  his  office.  He  or  his  chief  deputy,  when  any  papers  are 
presented  for  registration,  or  to  be  copied,  shall  write  on  the 
margin  of  each  paper  so  presented,  the  number  of  folios  paid 
for,  and  shall,  in  his  monthly  return  to  the  Treasurer,  certify 
under  oath  the  number  of  folios  copied  or  registered  by 
each  deputy  or  copyist  appointed  by  him;  and  such  certifi- 
cate of  the  Recorder,  or  his  chief  deputy,  shall  be  conclusive 
evidence  to  authorize  the  Auditor  to  audit  such  certified 


accounts  of  such  deputies  or  copyists  monthly.  He  shall 
appoint  as  many  copyists  as  he  shall  deem  necessary  to  the 
proper  discharge  of  the  duties  of  his  office,  who  shall  be  paid 
at  the  rate  of  twelve  cents  per  folio  of  one  hundred  words 
for  all  matters  registered  or  copied  by  them  respectively. 

Sec.  49.  The  District  Attorney  is  the  public  prosecutor, 
and  shall  be  an  attorney  of  the  Supreme  Court,  and  shall 
attend  the  Superior  Court  of  this  State,  in  and  for  such  city 
and  count3^,  and  such  other  Courts  as  may  be  hereafter 
established  in  and  for  the  same,  and  conduct  therein,  on 
behalf  of  the  people,  all  prosecutions  for  public  offenses. 
He  shall  perform  such  other  duties  as  are  prescribed  by  law. 

Sec.  50.  The  City  and  County  Attorney  shall  be  an  attor- 
ney of  the  Supreme  Court,  and  shall  prosecute  and  defend 
all  suits  and  actions  at  law  and  in  equity,  and  conduct  all 
legal  proceedings,  in  the  Courts  and  elsewhere,  necessary  to 
preserve  and  protect  such  city  and  county's  rights,  whether 
such  suits  or  proceedings  be  conducted  in  the  name  of  such 
city  and  county,  or  in  the  name  of  others.  He  shall  give 
legal  advice  to  the  city  government,  and  all  the. officers, 
Boards,  and  departments  thereof,  when  required  so  to  do, 
and  perform  such  other  duties  as  such  attorney  as  the 
Municipal  Council  shall  from  time  to  time  prescribe.  He 
shall  keep  in  his  office  well  bound  books  of  registry,  in  which 
shall  be  entered  and  kept  a  register  of  all  actions,  suits,  and 
proceedings  in  which  such  city  and  county  is  interested. 
Each  outgoing  City  and  County  Attorney  shall  deliver  such 
books  and  all  other  records,  law  reports,  quarterly  reports 
from  Municipal  Boards  and  officers,  documents,  statutes, 
papers,  furniture,  and  property  in  his  possession  to  his  suc- 
cessor in  office,  who  shall  give  him  duplicate  receipts  there- 
for, one  to  be  filed  in  the  office  of  the  Auditor,  and  one  to 
be  retained  by  the  outgoing  City  and  County  Attorney. 

Sec.  51.  The  Public  Administrator  of  such  city  and 
county  shall  be  subject  to  the  orders  of  the  Superior  Court 
in  and  for  such  city  and  county,  and  shall  perform  all  the 
duties  prescribed  by  law. 

Sec.  52.  The  Coroner  of  such  city  and  county,  in  addi- 
tion to  the  duties  imposed  by  law  upon  every  Coroner,  shall 
keep  a  record  of  all  inquests  held  by  him,  with  a  copy  of  all 
testimony  and  the  inquisition  of  the  juries  in  full;  and  in 
case  of  loss  of  the  original  records,  the  same  shall  be  admis- 
sible in  evidence  with  like  effect  as  the  original  would  have 
been.  He  may  appoint  such  deputies,  and  a  messenger  or 
messengers,  as  are  allowed  in  this  Act,  or  as  may  be  here- 
after allowed  by  the  Municipal  Council  of  such  city  and 
county.  He  shall  receive  no  fees  for  any  services  rendered 
by  him. 

Sec.  53.  The  Superintendent  of  Streets  shall  keep  a  pub- 
lic office,  in  some  convenient  place,  to  be  designated  by  the 
Municipal  Council.  His  office  shall  be  kept  open  as  in  this 
Act  provided.  He  shall  not,  during  his  continuance  in  office, 
follow  any  other  profession  or  calling,  but  shall  be  required 
to  devote  himself  exclusively  to  the  duties  of  his  said  office. 
He  shall  have  under  his  special  charge  the  construction, 


reconstruction,  repairing,  and  cleansing  of  all  public  sewers, 
manholes,  sinks,  drains,  cesspools,  and  of  the  public  streets, 
highways,  alleys,  places,  and  squares,  excepting  the  parks.  It 
shall  be  his  dut\~  to  see  that  the  laws,  orders,  and  regulations 
relative  to  the  public  streets  and  highways,  alleys,  places,  and 
squares  are  carried  into  execution,  and  that  the  penalties 
therefor  are  rigidly  enforced,  as  may  be  prescribed  by  the 
Municipal  Council.  He  shall  keep  himself  informed  of  the 
condition  of  all  public  streets,  highways,  alleys,  places,  and 
squares;  and  should  he  fail  to  see  that  the  laws,  ordinances, 
and  regulations  relating  to  the  public  streets,  highways, 
alleys,  places,  and  squares,  are  carried  into  execution,  after 
notice  from  any  citizen  of  a  violation  thereof,  such  Superin- 
tendent and  his  sureties  shall  be  liable  upon  his  official  bond 
to  any  person  injured  in  person  or  property  by  such  official 
neglect. 

Sec.  54.  The  City  and  County  Surveyor  shall  be  Engineer- 
in-Chief  of  such  city  and  county,  and  of  the  sewerage  sys- 
tem ;  shall  make  all  necessary  plans,  surveys,  maps,  and 
drawings,  and  other  necessary  things,  and  keep  the  same  in 
his  office:  and  all  such  maps,  plans,  machinery,  and  draw- 
ings shall  be  the  property  of  such  city  and  county,  and 
remain  in  the  office,  and  be  transferred  by  the  outgoing  to 
the  incoming  officer.  He  shall  do  all  necessary  surveying 
and  engineering  for  the  streets,  alleys,  highways,  and 
squares,  at  the  request  of  the  Municipal  Council,  or  of  any 
committee  appointed  by  either  branch  of  the  same,  and  all 
and  any  other  surveying  and  engineer  work  that  such  city 
and  county  may  require,  and  of  the  public  parks,  at  the 
request  of  the  Park  Commissioners. 

Sec.  55.  Within  twenty  days  immediately  prior  to  the  first 
Monday  in  July,  eighteen  hundred  and  eighty-one,  the  Muni- 
cipal Council  of  such  city  and  county  shall  appoint  a  suitable 
person  as  Collector  of  Licenses  of  such  city  and  county,  who 
shall  hold  office  for  two  years  from  and  after  his  appointment, 
and  until  his  successor  shall  be  appointed  and  qualified,  and 
said  appointee  shall  be  the  successor  of  any  present  incum- 
bent, and  the  official  term  of  such  present  incumbent  shall 
terminate  on  said  first  Monday  in  July,  eighteen  hundred 
and  eighty-one.  In  case  of  a  vacancy  occurring  by  death  or 
otherwise  in  the  office  of  the  Collector  of  Licenses  of  such  city 
and  county,  holding  his  office  under  the  provisions  of  this  Act, 
the  same  shall  be  filled  for  the  remainder  of  the  unexpired 
term  by  appointment  of  the  Board  of  Aldermen  ;  and  in  case 
of  the  inability  of  said  Collector  of  Licenses  to  act,  his  place* 
shall,  in  the  same  manner,  be  temporarily  filled  until  such 
disability  is  removed.  The  Collector  of  Licenses  and  his  dep- 
uties are  hereby  authorized,  empowered,  and  required  to  col- 
lect all  the  municipal  licenses  now  required  to  be  collected, 
or  which  shall  hereafter  be  required  to  be  collected  by  them  or 
either  of  them;  and  it  shall  be  the  duty  of  said  Collector  of 
Licenses,  and  his  Deputies  or  Assistant  Collectors,  to  attend 
to  the  collection  of  licenses,  and  examine  all  places  of  business 
and  persons  liable  to  pay  licenses,  and  to  see  that  licenses  are 
taken  out  and  paid  for.    They  shall  each  have  and  exercise, 
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in  the  performance  of  their  official  duties,  the  same  powers  as 
police  officers  in  serving  process  or  summcms  and  in  making 
arrests;  also,  shall  each  have  and  exercise  the  power  to  admin- 
ister such  oaths  and  affirmations  as  shall  be  necessary  in  the 
discharge  and  exercise  of  their  official  duties  :  and  they  and 
each  of  them  are  hereby  empowered  to  enter  any  place  of 
business  for  which  a  license  by  law  is  provided  and  required, 
free  of  charge,  at  their  pleasure,  and  to  demand  the  exhibi- 
tion of  any  license  for  the  current  time  from  any  person,  or 
firm,  or  corporation  engaged  or  employed  in  the  transaction 
of  any  business  for  which  a  license  is  by  law  rendered  nec- 
essary; and  if  such  person,  or  firm,  or  corporation,  or  either 
of  them,  shall  be  unable,  or  refuse,  or  neglect,  or  fail  to  then 
and  there  exhibit  such  license,  he,  she,  or  they,  as  the  case 
may  be,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  punished  accordingly. 

Sec.  56.  The  Collector  of  Licenses  shall  daily  pay  to  the 
Treasurer  of  such  city  and  county  all  moneys  so  collected  for 
licenses  sold,  or  by  him  received  as  fees;  and  shall,  under 
oath,  at  least  once  in  each  calendar  month,  and  oftener  when 
required  so  to  do  by  the  Auditor,  make  to  the  Auditor  a  report 
of  all  such  licenses  sold  and  on  hand,  and  of  all  amounts  so 
paid  to  the  City  and  County  Treasurer;  shall  at  such  time 
exhibit  to  the  Auditor  all  unsold  licenses  in  his  hands  and 
the  Treasurer's  receipts  for  all  moneys  paid  into  the  treas- 
ury; and  all  licenses  so  signed  by  the  License  Collector,  or 
Deputy  License  Collector,  or  either  of  them,  shall  be  as  valid 
as  if  signed  by  the  City  and  County  Treasurer.  All  fees  so 
paid  to  him  shall  be  placed  to  the  credit  of  the  proper  fund 
by  the  Treasurer. 

Sec.  57.  There  shall  be  in  and  for  such  city  and  county 
one  Justices'  Court,  composed  of  six  Justices  of  the  Peace, 
which  shall  have  the  powers  and  jurisdiction  prescribed  and 
conferred  by  law  upon  Justices  of  the  Peace  and  Justices' 
Courts  in  such  city  and  county.  All  actions,  suits,  and  pro- 
ceedings whereof  Justices  of  the  Peace  and  Justices'  Courts  in 
such  city  and  county  have  jurisdiction  shall  be  commenced, 
entitled,  and  prosecuted  in  said  Court.  Such  Court  shall  be 
always  open,  non-judicial  days  excepted,  and  causes  therein 
may  be  tried  before  the  presiding  Justice,  before  any  one  of 
the  Justices  before  whom  the  original  process  may  be  made 
returnable,  or  to  whom  the  cause  may  be  assigned  or  trans- 
ferred for  trial. 

Sec.  58.  The  Board  of  Aldermen  shall  appoint  one  of  the 
.Justices  of  the  Peace  to  be  presiding  Justice,  who,  as  such, 
shall  hold  office  until  his  successor  shall  in  the  same  manner 
be  appointed  ;  and  any  one  of  the  other  Justices  may  attend, 
preside,  and  act  as  presiding  Justice  during  the  temporary 
absence  or  disability  of  the  Justice  so  appointed.  _  The  Board 
of  Aldermen,  within  ten  days  after  its  organization  as  such 
Board,  shall  appoint  a  Justices'  Clerk,  who  shall  hold  office 
during  the  pleasure  of  the  appointing  power.  The  Clerk  shall 
take  the  constitutional  oath  of  office,  and  give  bond,  with  at 
least  two  sufficient  sureties,  to  be  approved  in  the  same  man- 
ner as  the  official  bond  of  other  officers  of  such  city  and  county, 
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in  the  sum  of  not  less  than  fifteen  thousand  dollars,  payable  to 
the  city  and  county,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office,  and  well  and  truly  to  account  for  and 
pay  into  the  treasury  of  such  city  and  county,  as  required  by 
law,  all  moneys  by  him  collected  or  received,  and  by  law  des- 
ignated for  that  use.  A  new  or  additional  bond  may  be 
required  by  the  Municipal  Council  whenever  it  deems  it  nec- 
essary ;  and  on  failure  to  furnish  such  new  or  additional 
bond  within  five  days  after  it  shall  be  required,  the  office 
shall  become  vacant.  The  Justices'  Clerk  shall  have  author- 
ity to  administer  oaths,  and  take  and  certify  affidavits  in  any 
action ,  suit,  or  proceeding  in  all  Courts  in  such  city  and  county, 
and  to  appoint  two  Deputy  Clerks,  for  whose  acts  he  shall  be 
responsible  on  his  official  bond;  the  said  Deputy  Clerks  to 
hold  office  during  the  pleasure  of  said  Clerk.  Said  Deputy 
Clerks  shall  have  the  same  power  as  the  said  Clerk,  except 
that  of  appointment. 

Sec.  59.  The  Municipal  Council  of  such  city  and  county 
shall  provide,  in  some  convenient  locality  in  the  city  and 
county,  a  suitable  office,  or  suite  of  offices  for  said  presiding 
Justice,  Justices'  Clerk,  Deputy  Clerk,  and. Deputy  Sheriff,  and 
offices  suitable  for  holding  sessions  of  said  Court,  and  sepa- 
rate from  one  another,  for  each  of  said  Justices  of  the  Peace, 
together  with  attendants,  furniture,  fuel,  lights,  and  station- 
ery, sufficient  for  the  transaction  of  business;  and  if  they  are 
not  provided,  the  Court  may  direct  the  Sheriff  to  provide  the 
same,  and  the  expenses  incurred,  certified  by  the  Justices  to 
be  correct,  shall  be  a  charge  against  th'e  city  and  county  treas- 
ury, and  paid  out  of  the  General  Fund  thereof.  The  said  Jus- 
tices, Justices' Clerk,  and  Deputy  Clerk,  shall  be  in  attendance 
at  their  respective  offices  for  the  dispatch  of  official  business 
daily,  from  the  hour  of  nine  o'clock  a.  m.  until  five  o'clock  p.  m. 

Sec.  60.  All  legal  process  of  every  kind  in  actions,  suits,  or 
proceedings  in  said  Justices'  Court,  for  the  issue  or  service  of 
.  which  any  fee  is  or  may  be  allowed  by  law,  shall  be  issued 
by  the  said  Justices'  Clerk,  upon  the  order  of  the  presiding 
Justice,  or  upon  the  order  of  one  of  the  Justices  of  the  Peace, 
acting  as  presiding  Justice,  as  in  this  Act  provided  ;  and  the 
fees  for  issuance  and  service  of  all  such  process,  and  all  other 
fees  which  are  allowed  by  law  for  any  official  services  of  Jus- 
tices, Justices'  Clerk,  or  Sheriff,  shall  be  exacted  and  paid  in 
advance  into  the  hands  of  said  Clerk,  and  be  by  him  daily, 
weekly,  or  monthly,  as  the  Municipal  Council  may  require, 
arid  before  his  salary  shall  be  allowed,  accounted  for  in  detail, 
under  oath,  and  paid  into  the  treasury  of  such  city  and  county 
as  part  of  the  Special  Fee  Fund  thereof;  provided,  that  such 
payment  in  advance  shall  not  be  exacted  from  parties  who 
may  prove,  to  the  satisfaction  of  the  presiding  Justice,  that 
they  have  good  cause  of  action,  and  that  they  are  not  of  suffi- 
cient pecuniary  ability  to  pay  the  legal  fees;  and  no  judgment 
shall  be  rendered  in  any  action  before  said  Justices'  Court, 
or  any  of  said  Justices,  until  the  fees  allowed  therefor,  and  all 
fees  for  previous  services  therein,  which  are  destined  to  be 
paid  into  the  treasury,  shall  have  been  paid,  except  in  cases 
of  poor  persons  as  hereinbefore  provided. 
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Sec.  61.  The  Sheriff  of  such  city  and  county  shall  be  ex 
officio  an  officer  of  said  Court,  and  it  shall  be  his  duty  to  serve 
or  execute,  or  cause  to  be  served  and  executed,  each  and  every 
process,  writ,  or  order  that  may  be  issued  by  said  Justices' 
Court;  provided,  that  a  summons  issued  from  said  Court  may 
be  served  and  returned  as  provided  in  section  eight  hundred 
and  forty-nine  of  the  Code  of  Civil  Procedure;  and  that  sub- 
poenas may  be  issued  by  the  Justices'  Clerk,  and  served  as 
provided  in  sections  nineteen  hundred  and  eighty-seven  and 
nineteen  hundred  and  eighty-eight  of  the  Code  of  Civil  Pro- 
cedure. The  said  Sheriff  may  appoint,  in  addition  to  the 
other  deputies  allowed  by  law,  three  deputies,  whose  duty 
it  shall  be  to  assist  said  Sheriff  in  serving  and  executing  the 
process,  writs,  and  orders  of  the  said  Justices'  Court.  Said 
deputies  shall  receive  a  salary  of  not  to  exceed  one  hundred 
and  twenty-five  dollars  per  month  each,  payable  monthly, 
out  of  the  city  and  county  treasury,  and  out  of  the  Special 
Fee  Fund,  after  being  first  allowed  and  audited  as  other 
demands  are  by  law  . required  to  be  audited  and  allowed. 
One  of  said  deputies  shall  remain  in  attendance  during  the 
sessions  of  said  Court,  and  at  such  other  times  as  the  said 
Court  or  the  presiding  Justice  thereof  may  order  and  direct, 
for  the  purpose  of  attending  to  such  duties  as  may  be  imposed 
on  said  Sheriff  or  said  deputies,  as  herein  provided  or  required 
by  law.  The  said  Sheriff  shall  be  liable  on  his  official  bond 
for  the  faithful  performance  of  all  duties  required  of  him,  or 
any  of  his  said  deputies. 

Sec.  62.  All  actions,  suits,  and  proceedings  in  such  city 
and  county,  whereof  Justices  of  the  Peace  or  Justices'  Courts 
have  jurisdiction,  except  those  cases  of  concurrent  jurisdic- 
tion that  may  be  commenced  in  some  other  Court,  shall  be 
entitled:  "In  the  Justices'  Court  of  the  City  and  County  of 
 ,"  (inserting  the  name  of  the  city  and  county),  and  com- 
menced and  prosecuted  in  said  Justices'  Court,  which  shall 
be  always  open.  The  original  process  shall  be  returnable,  • 
and  the  parties  summoned  required  to  appear  before  the  pre- 
siding Justice,  or  before  one  of  the  other  Justices  of  the  Peace 
to  be  designated  by  the  presiding  Justice,  at  his  office;  but 
all  complaints,  answers,  and  other  pleadings  and  papers 
required  to  be  filed,  shall  be  filed,  and  a  record  of  all  such 
actions,  suits,  and  proceedings  made  and  kept  in  the  Clerk's 
office  aforesaid;  and  the  presiding  Justice,  and  each  of  the 
other  Justices,  shall  have  power,  jurisdiction,  and  author- 
ity to  hear,  try,  and  determine  any  action,  suit,  or  proceeding 
so  commenced,  and  which  shall  have  been  made  returnable 
before  him,  or  may  be  assigned  or  transferred  to  him,  or  any 
motion,  application,  or  issue  therein  (subject  to  the  constitu- 
tional right  of  trial  by  jury),  and  to  make  any  necessary  and 
proper  orders  therein. 

Sec.  63.  In  case  of  sickness  or  disability,  or  absence  of  a 
Justice  of  the  Peace  (on  the  return  of  a  summons,  or  at  the 
time  appointed  for  trial)  to  whom  a  cause  has  been  assigned, 
the  presiding  Justice  shall  reassign  the  cause  to  some  other 
Justice,  who  shall  proceed  with  the  trial  and  disposition  of 
said  cause  in  the  same  manner  as  if  originally  assigned  to 
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him;  and  if,  at  any  time  before  the  trial  of  a  cause  or  matter 
returnable  or  pending  before  any  of  said  Justices,  either  party 
shall  object  to  having  the  cause  or  matter  tried  before  said 
Justice,  on  the  ground  that  such  Justice  is  a  material  witness 
for  either  party,  or  on  the  ground  of  trie  interest,  prejudice, 
or  bias  of  such  Justice,  and  such  objection  be  made  to  appear 
in  the  manner  prescribed  by  section  eight  hundred  and  thirty- 
three  of  the  Code  of  Civil  Procedure,  the  said  Justice  shall 
suspend  proceedings,  and  the  presiding  Justice,  on  motion 
and  production  before  him  of  the  affidavit  and  proofs,  shall 
order  the  transfer  of  the  cause  or  matter  for  trial  before  some 
other  Justice,  to  be  designated  by  him.  The  presiding  Jus- 
tice may,  in  like  manner,  assign  or  transfer  any  contested 
motion,  application,  or  issue  in  law,  arising  in  any  cause 
returnable  or  pending  before  him  or  any  other  Justice,  to 
some  other  Justice,  and  the  said  Justice  to  whom  any  cause, 
matter,  motion,  application,  or  issue  shall  be  so  as  aforesaid 
assigned  or  transferred,  shall  have  power,  jurisdiction,  and 
authority  to  hear,  try,  and  determine  the  same  accordingly. 

Sec.  64.  Cases  which  by  the  provisions  of  law  are  required 
to  be  certified  to  the  Superior  Court,  by  reason  of  involving 
the  question  of  title  or  possession  real  property,  or  the  legal- 
ity of  any  tax,  impost,  assessment,  toll,  or  municipal  fine, 
shall  be  so  certified  by  the  presiding  Justice  and  Justices' 
Clerk;  and  for  that  purpose,  if  such  question  shall  arise  on 
the  trial  while  the  case  is  pending  before  one  of  the  other 
Justices,  such  Justice  shall  certify  the  same  to  the  presiding 
Justice.  All  abstracts  and  transcripts  of  judgments  and  pro- 
ceedings in  said  Court,  or  in  any  of  the  dockets  or  registers 
of  or  deposited  in  said  Court,  shall  be  given  and  certified 
from  any  of  such  dockets  or  registers,  and  signed  by  the 
presiding  Justice  and  Clerk,  and  shall  have  the  same  force 
and  effect  as  abstracts  and  transcripts  of  Justices  of  the  Peace 
in  other  cases.  Appeals  from  judgments  rendered  in  said 
•Court  shall  be  taken  and  perfected  in  the  manner  prescribed 
by  law,  and  the  notice  of  appeal  and  all  papers  required  to 
be  filed  to  perfect  it,  shall  be  filed  with  the  Justices'  Clerk. 
Statements  on  appeal  shall  be  settled  by  the  Justice  who 
tried  the  cause.  Sureties  on  appeal,  or  on  any  bond  or  under- 
taking given  in  any  cause  or  proceeding  in  said  Court,  when 
required  to  justify,  may  justify  before  any  one  of  the  Justices. 

Sec.  65.  The  jurisdiction  of  the  Justices'  Court  of  such 
city  and  county  extends  to  the  limits  of  the  city  and  county, 
and  its  process  may  be  served  in  any  part  thereof. 

Sec.  66.  The  presiding  Justice,  whenever  in  his  judg- 
ment the  prompt  dispatch  of  business  shall  demand  it,  may 
require  the  aid  of  one  of  the  Justices  of  the  Peace  in  the 
discharge  either  of  his  own  duties  or  those  of  the  Justices' 
Clerk  (the  collection  of  fees,  accounting  for  and  paying  the 
same  into  the  treasury  excepted),  and  each  of  the  Justices, 
when  so  required,  shall,  for  the  purpose,  have  the  same  power 
and  authority  as  the  presiding  Justice  or  Clerk  in  whose 
aid  he  shall  act;  and  any  one  of  the  Justices,  when  required 
as  aforesaid,  may  act  as  a  Justices'  Clerk  pro  tempore  during 
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the  temporary  absence  or  disability  of  such  Clerk,  with  the 
same  powers,  duties,  and  responsibilities. 

Sec.  67.  In  a  suitable  book,  strongly  bound,  the  Justices' 
Clerk  shall  keep  a  permanent  record  of  all  actions,  proceed- 
ings,"and  judgments  commenced,  had,  or  rendered  in  said 
Justices'  Court,  which  book  shall  be  a  public  record,  and  be 
known  as  the  "Justices'  Docket,"  in  which  docket  the  Clerks 
shall  make  the  same  entries  as  are  provided  for  in  section 
nine  hundred  and  eleven  of  the  Code  of  Civil  Procedure, 
and  which  said  docket  and  entries  therein  shall  have  the 
same  force  and  effect  as  is  provided  by  law  in  reference  to 
dockets  of  Justices  of  the  Peace.  To  enable  the  Clerk  to 
make  up  such  docket,  each  of  the  Justices  shall  keep  minutes 
of  his  proceedings  in  every  cause  returnable  before  or  assigned 
or  transferred  to  him  for  trial  or  hearing;  and  upon  judg- 
ment or  other  disposition  of  a  cause,  such  Justice  shall  imme- 
diately certify  and  return  the  said  minutes,  together  with  all 
pleadings  and  papers  in  said  cause,  to  the  Clerk's  office,  who 
shall  immediately  thereupon  file  the  same,  and  make  the 
proper  entries  under  the  title  of  the  action  in  the  docket 
aforesaid. 

Sec.  68.  The  Justices'  Court  and  the  Justices  of  the  Peace 
of  every  such  city  and  county  shall  be  governed  in  their  pro- 
ceedings by  the  provisions  of  law  regulating  proceedings 
before  Justices  of  the  Peace,  so  far  as  such  provisions  are 
not  altered  or  modified  in  this  Act,  and  the  same  are  or  can 
be  made  applicable  in  the  several  cases  arising  before  them. 
The  Justices'  Court  of  such  city  and  county  shall  have  power 
to  make  rules  not  inconsistent  with  the  Constitution  and 
laws  for  the  government  of  such  Justices'  Court  and  the  offi- 
cers thereof ;  but  such  rules  shall  not  be  in  force  until  thirty 
days  after  their  publication  ;  and  no  rule  shall  be  made 
imposing  any  tax  or  charge  on  any  legal  proceeding,  or  giv- 
ing any  allowance  to  any  Justice  or  officer  for  services. 

Sec.  69.  All  actions  and  proceedings  pending  and  unde- 
termined before  the  Justices'  Court  of  said  city  and  county 
at  the  time  of  its  organization  under  this  Act,  shall  be  pro- 
ceeded in,  heard,  and  determined  before  the  Court  herein 
provided  for,  and  execution  shall  be  issued  thereon,  and  other 
proceedings  had  therein,  whether  before  or  after  judgment, 
whether  on  appeal  or  otherwise,  and  the  Court  provided  for 
under  this  Act  shall  be  deemed  to  be  a  continuation  of  the 
same  Court  before  existing,  and  not  a  new  Court. 

Sec.  70.  It  shall  not  be  lawful  for  any  Justice  of  the  Peace, 
the  Justices'  Clerk,  or  the  Sheriff,  or  any  of  his  deputies,  of 
such  city  and  county,  to  appear  or  advocate,  or  in  any  man- 
ner act  as  attorney,  counsel,  or  agent  for  any  party  or  person 
in  any  cause,  or  in  relation  to  any  demand,  account,  or  claim 
pending,  or  to  be  sued  or  prosecuted  before  said  Justices,  or 
any  of  them,  or  which  may  be  within  their  jurisdiction.  A 
violation  of  the  provisions  of  this  section  shall  be  deemed  a 
misdemeanor  in  office. 

Sec.  71.  No  person,  other  than  an  attorney  at  law,  duly 
admitted  and  licensed  to  practice  in  Courts  of  record,  shall 
be  permitted  to  appear  as  attorney  or  agent  for  any  party  in 
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any  cause  or  proceeding  before  said  Justices,  or  any  of  them, 
unless  he  produce  a  sufficient  power  of  attorney  to  that  effect, 
duly  executed  and  acknowledged  before  one  of  said  Justices, 
or  before  some  other  officer  authorized  by  law  to  take 
acknowledgment  of  deeds ;  which  power  of  attorney,  or  a 
true  copy  thereof,  duly  certified  by  one  of  the  Justices  afore- 
said (who,  on  inspection  of  the  original,  shall  attest  to  its  gen- 
uineness), shall  be  filed  among  the  papers  in  such  cause  or 
proceeding. 

Sec.  72.  If,  at  the  time  of  the  organization  of  such  city 
and  county,  under  this  Act,  there  shall  not  be  the  comple- 
ment of  Justices  of  the  Peace  provided  for  in  this  Act,  the 
Municipal  Council  of  such  city  and  county  shall  appoint  a 
suitable  person  or  persons  to  fill  such  complement,  and  the 
person  or  persons  so  appointed  shall  hold  office  from  his  or 
their  appointment,  and  until  his  or  their  successor  or  suc- 
cessors is  or  are  elected  or  appointed  and  qualified. 

Sec.  73.  The  Police  Court  of  such  city  and  county  shall 
have  jurisdiction : 

First — Of  an  action  or  proceeding  for  the  violation  of  any 
ordinance  of  such  city  and  county. 

Second — Of  proceedings  respecting  vagrants  and  disorderly 
persons. 

Sec.  74.  The  Police  Court  shall  have  jurisdiction  of  the 
following  public  offenses  committed  in  such  city  and  county: 

First — Petit  larcenj^,  receiving  stolen  property,  when  the 
amount  involved  does  not  exceed  fifty  dollars. 

Second — Assault  or  battery,  not  charged  to  have  been  com- 
mitted on  a  public  officer  in  the  discharge  of  his  duties,  or 
with  intent  to  kill. 

Third — Breaches  of  the  peace,  riots,  affrays,  committing 
willful  injury  to  property,  and  all  misdemeanors  punishable 
by  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
ment not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment. 

Fourth — Said  Court  shall  have  jurisdiction  of  proceedings 
for  security  to  keep  the  peace,  and  also,  throughout  such 
city  and  county,  the  same  powers  and  jurisdiction  in  other 
criminal  actions,  cases,  and  proceedings  as  are  now  or  here- 
after may  be  conferred  by  law  upon  Justices  of  the  Peace  or 
Justices'  Courts.  The  Justices  of  the  Peace  within  the  limits 
of  such  city  and  county  shall  not  have  power  to  try  and 
decide  any  cases  of  the  classes  mentioned  in  this  section, 
except  as  hereinafter  provided,  nor  to  hold  inquests  in  cases 
of  fire. 

Sec.  75.  The  said  Court  shall  also  have  power  to  hear 
cases  for  examination,  and  may  commit  and  hold  the 
offender  to  bail  for  trial  in  the  Superior  Court,  and  ma}7  try, 
condemn,  or  acquit,  and  carry  its  judgment  into  execution, 
as  the  case  may  require,  according  to  law,  and  shall  have 
power  to  issue  warrants  of  arrest,  subpoenas,  and  all  other 
process  necessary  to  the  full  and  proper  exercise  of  his  powei 
and  jurisdiction.  All  fines  imposed  by  the  Police  Court, 
not  exceeding  twenty  dollars,  exclusive  of  costs,  shall  be 
final  and  without  appeal. 
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Sec.  76.  The  said  Court  may  punish  contempts  in  the 
same  manner  and  to  the  same  extent  as  Superior  Courts, 
and  the  laws  concerning  contempts  applicable  to  Superior 
Courts  and  Judges  shall  be  applicable  to  said  Police  Court 
and  Judge. 

Sec.  77.  All  fines  imposed  by  the  Police  Court  shall  be 
paid  into  the  treasury  of  such  city  and  county,  except  in 
cases  of  prosecutions  in  behalf  of  the  societies  for  the  preven- 
tion of  cruelty  to  children  and  animals.  In  cases  where,  for 
any  offense,  the  said  Court  is  authorized  to  impose  a  fine,  or 
imprisonment  in  the  County  Jail,  or  both,  it  may,  instead, 
sentence  the  offender  to  be  employed  in  labor  on  the  public 
works,  or  in  the  House  of  Correction,  or  Work-house,  as  the 
Municipal  Council  may  prescribe,  for  a  period  of  time  equal 
to  the  term  of  imprisonment  which  might  legally  be  imposed, 
and  may,  in  case  a  fine  is  imposed,  embrace  as  a  part  of  the 
sentence,  that,  in  default  of  payment  thereof,  the  offender 
shall  be  obliged  to  labor  on  said  works,  at  said  House  of 
Correction,  or  Work-house,  or  elsewhere,  at  the  rate  of  one 
dollar  a  day,  till  the  fine  imposed  is  satisfied. 

Sec.  78.  The  Police  Court  shall  have  a  Clerk,  to  be 
appointed  by  the  Board  of  Aldermen,  who  shall  hold  office 
during  the  pleasure  of  such  Board.  The  Clerk  shall  keep 
a  record  of  the  proceedings  of  and  issue  all  process  ordered 
by  said  Court,  and  receive  and  pay  weekly  into  the  treasury 
of  such  city  and  county  all  fines  imposed  by  said  Court.  He 
shall  render  to  the  City  and  County  Auditor  monthly,  and 
before  any  amount  can  be  paid  to  him  on  account  of  his 
salary,  an  exact  and  detailed  account  upon  oath,  accompa- 
nied with  an  exhibition  of  said  record  of  all  fines  imposed 
and  monej^s  collected  since  his  last  account  rendered.  He 
shall  prepare  bonds,  justify  and  accept  bail,  when  the  amount 
has  been  fixed  by  the  Police  Judge  or  Court,  in  cases  not 
exceeding  one  thousand  dollars;  and  he  shall  fix,  justify, 
and  accept  bail  after  arrest,  in  the  absence  of  the  Police 
Judge,  in  all  cases  not  amounting  to  a  felony,  in  the  same 
manner  and  to  the  same  effect  as  though  the  same  had  been 
fixed  by  the  Police  Judge  or  Court.  The  Clerk  shall  remain 
at  the  Court-room  of  said  Court  during  the  hours  required 
by  law,  and  during  such  reasonable  hours  thereafter  as  may 
be  necessary  for  discharging  his  said  duty.  He  shall  make 
a  full  sworn  settlement  with  the  Auditor  and  Treasurer 
once  a  week,  filing  an  affidavit  with  such  officers  of  its 
correctness;  which  affidavit  shall  show  all  the  facts,  and 
that  no  funds  remain  in  his  hands.  Any  violation  of  this 
provision  shall  be  deemed  a  misdemeanor  in  office,  and 
vacate  the  office,  and  such  delinquency  shall  be  reported  by 
the  Treasurer  and  Auditor  to  the  Municipal  Council  who 
shall  appoint  another  person  to  fill  the  place  forthwith.  He 
shall  take  the  constitutional  oath  of  office,  and  give  bonds 
with  at  least  two  sufficient  sureties,  to  be  approved  in  the 
same  manner  as  the  official  bonds  of  other  officers  of  such 
city  and  county,  in  the  sum  of  at  least  ten  thousand  dollars, 
payable  to  such  city  and  county,  conditioned  for  the  faithful 
performance  and  discharge  of  the  duties  of  his  office,  and 


well  and  truly  to  account  for  and  pay  into  the  treasury  of 
such  city  and  county,  as  required  by  law,  all  moneys  by  him 
collected  or  received  and  by  law  designated  for  that  use.  A 
new  and  additional  bond  may  be  required  by  the  Board  of 
Aldermen  whenever  it  may  deem  it  necessary,  and  on  failure 
to  furnish  such  new  and  additional  bond,  within  five  days 
after  it  shall  be  required,  the  office  shall  become  vacant. 
The  said  Clerk  shall  have  authority  to  administer  oaths,  and 
take  and  certify  affidavits  in  any  action,  suit,  or  proceeding 
in  any  Court  in  a*id  for  such  city  and  county,  and  to  appoint 
a  Deputy  Clerk,  for  whose  acts  he  shall  be  responsible  on 
his  official  bond  ;  the  said  Deputy  Clerk  to  hold  office  during 
the  pleasure  of  said  Clerk. 

Sec.  79.  When,  in  the  opinion  of  the  Police  Judge,  from 
any  cause,  it  shall  be  necessary  that  the  business  of  the 
Police  Court  should  be  tried  and  disposed  of  by  another 
Judge,  at  his  request  one  of  the  Justices  of  the  Peace  in  this 
Act  provided  for,  other  than  the  presiding  Justice  of  the 
Justices'  Court,  shall  hold  said  Police  Court,  for  the  purpose 
of  trying  such  cases  as  shall  be  by  said  Police  Judge 
awarded  to  him  to  try;  and  such  Justice  may  try  and  dis- 
pose of  such  cases  so  awarded  at  any  time,  except  on  non- 
judicial days,  whether  said  Police  Judge  shall  be  engaged 
in  trying  cases  in  said  Police  Court  or  not ;  and  the  Muni- 
cipal Council  shall  provide  suitable  rooms  in  such  city  and 
count}7,  in  which  such  Justice  shall  try  cases  so  awarded  to 
him  to  try. 

•Sec.  80.  In  the  absence  or  disability  of  said  Police  Judge, 
any  of  the  Justices  of  the  Peace  other  than  the  one  to  whom 
shall  be  awarded  cases  for  trial  as  aforesaid,  shall  be  desig- 
nated b}r  the  presiding  Justice  of  the  Justices'  Court,  and  shall 
during  such  absence  or  disability  of  said  Police  Judge  per- 
form all  the  duties  of  such  Judge,  including  the  awarding 
of  cases  as  aforesaid. 

Sec.  81.  There  shall  be  appointed  by  the  Board  of  Alder- 
men, an  attorney  and  counselor  of  the  Supreme  Court  of  this 
State,  as  Prosecuting  Attorney  of  the  Police  Court,  who  shall 
hold  office  during  the  pleasure  of  said  Board.  The  said 
Prosecuting  Attorney  shall  have  authority  to  appoint  two 
assistants,  who  shall  be  attorneys  and  counselors  of  said 
Supreme  Court.  The  Prosecuting  Attorney  and  his  assist- 
ants shall  each  take  the  constitutional  oath  of  office,  and  give 
bonds,  with  at  least  two  sureties,  to  be  approved  in  the  same 
manner  as  the  official  bonds  of  other  officers  of  such  city  and 
county,  in  the  sum  of  at  least  three  thousand  dollars,  payable 
to  such  city  and  county,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  their  office. 

Sec.  82.  Xo  person  other  than  an  attorney  at  law,  duly 
admitted  and  licensed  to  practice  in  Courts  of  record,  shall 
be  admitted  to  practice  as  attorney  or  agent  for  any  party  in 
any  cause  or  proceeding  before  said  Police  Court. 

Sec.  83.  The  compensation  or  salary  of  any  officer  pro- 
vided for  in  this  Act  shall  not  be  increased  or  reduced  after 
his  election  or  during  his  term  of  office,  and  nothing  in  this 
Act  shall  in  any  manner  affect  the  salary  of  any  officer  in 
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office  at  the  time  the  same  shall  take  effect,  except  that 
there  shall  be  no  increase  thereof. 

Sec.  81.  The  salaries  of  the  officers,  clerks,  deputies,  or 
employes  of  such  city  and  county,  except  as  otherwise  in  this 
Act  provided,  shall  be  as  follows,  and  payable  in  monthly 
installments  at  the  end  of  each  and  every  month,  viz.: 

First — The  salary  of  the  Mayor  shall  be  three  thousand 
dollars  per  annum;  he  may  appoint  a  Clerk,  to  be  known  as 
the  Mayor's  Clerk,  whose  salary  shall  be  one  thousand  eight 
hundred  dollars  per  annum. 

Second — The  salary  of  the  Sheriff  shall  be  six  thousand 
dollars  per  annum;  he  may  appoint  one  Under  Sheriff, 
whose  salary  shall  be  two  thousand  four  hundred  dollars  per 
annum;  one  Book-keeper,  whose  salary  shall  be  two  thou- 
sand four  hundred  dollars  per  annum  ;  he  may  appoint 
twenty-five  Deputies,  each  of  whom  shall  receive  a  salary  of 
one  thousand  six  hundred  dollars  per  annum,  one  of  which 
said  deputies  shall  be  assigned  to  and  perform  the  duties  of 
Assistant  Book-keeper ;  sixteen  Deputies,  whose  salaries  shall 
be  one  thousand  five  hundred  dollars  per  annum  ;  one  coun- 
sel, who  shall  be  an  attorney  of  the  Supreme  Court  of  the 
State,  whose  salary  shall  be  one  thousand  eight  hundred 
dollars  per  annum  ;  one  Matron,  whose  salary  shall  be  nine 
hundred  dollars  per  annum;  one  driver  of  prison  wagon, 
whose  salary  shall  be  nine  hundred  dollars  per  annum. 

Third — The  salary  of  the  Auditor  shall  be  three  thousand 
dollars  per  annum ;  he  may  appoint  one  Deputy,  whose 
salary  shall  be  twenty-four  hundred  dollars  per  annum,  and 
two  Clerks,  at  a  salary  of  one  thousand  six  hundred  dollars 
per  annum  each. 

Fourth — The  salary  of  the  Treasurer  shall  be  three  thou- 
sand dollars  per  annum  ;  he  may  appoint  one  Chief  Deputy, 
whose  salary  shall  be  twenty-four  hundred  dollars  per  annum, 
and  one  Deputy,  whose  salary  shall  be  two  thousand  one 
hundred  dollars  per  annum. 

Fifth — The  salary  of  the  Tax  Collector  shall  be  three  thou- 
sand dollars  per  annum  ;  he  may  appoint  one  Chief  Deputy, 
one  Cashier,  each  of  whom  shall  receive  a  salary  of  two 
thousand  dollars  per  annum,  and  ten  permanent  Deputies, 
whose  salary  shall  be  one  thousand  six  hundred  dollars  per 
annum  each. 

Sixth — The  salary  of  the  Assessor  shall  be  three  thousand 
dollars  per  annum  ;  he  may  appoint  one  Chief  Office  Deputy, 
one  Chief  Field  Deputy,  and  one  head  Draughtsman,  each 
of  whom  shall  receive  a  salary  of  two  thousand  dollars  per 
annum;  an  Assistant  Draughtsman,  who  shall  receive  a 
salary  of  eighteen  hundred  dollars  per  annum;  and  eleven 
office  Deputies,  each  of  whom  shall  receive  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum.  He  may  also 
appoint  such  additional  deputies  as  may  be  allowed  by  the 
Municipal  Council,  at  salaries  not  to  exceed  five  dollars  per 
day  each  for  such  time  as  they  may  be  employed. 

Seventh — The  salary  of  the  Recorder  shall  be  three  thousand 
dollars  per  annum  ;  he  may  appoint  one  Chief  Deputy  /whose 
salary  shall  be  twenty-four  hundred  dollars  per  annum,  and 
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two  Deputies,  each  of  whom  shall  receive  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum;  also,  two  Por- 
ters, who  shall  perforin  the  duties  of  Watchmen,  each  of 
whom  shall  receive  a  salary  of  nine  hundred  dollars  per 
annum. 

Eighth — The  salary  of  the  County  Clerk  shall  be  three  thou- 
sand dollars  per  annum;  he  may  appoint  deputies  as  follows: 
One  Chief  Deputy,  whose  salary  shall  be  two  thousand  four 
hundred  dollars  per  annum ;  twelve  Court-room  Clerks, 
twelve  Registry  Clerks,  each  of  whom  shall  receive  a  salary 
of  twenty-one  hundred  dollars  per  annum;  twelve  Assistant 
Registry  Clerks,  each  of  whom  shall  receive  a  salary  of  one 
thousand  six  hundred  dollars  per  annum;  and  twelve  Copy- 
ists, each  of  whom  shall  receive  a  salary  of  one  thousand  six 
hundred  dollars  per  annum  ;  and  such  County  Clerk,  when 
the  exigencies  of  his  office  shall  require,  may,  in  his  discre- 
tion, employ  such  additional  copyists  as  shall  be  necessary, 
at  a  compensation  not  to  exceed  three  dollars  per  day  for  the 
days  of  actual  service;  provided,  said  number  shall  not 
exceed  at  any  one  time  three  copyists  for  each  Judge  of  the 
Superior  Court,  to  be  paid  from  the  treasury  in  the  same 
manner  as  the  salaries  herein  provided  for  are  to  be  paid. 

Ninth — The  salary  of  the  District,  Attorney  shall  be  four 
thousand  dollars  per  annum ;  he  may  appoint  two  Assistants, 
who  shall  be  attorneys  of  the  Supreme  Court  of  this  State,  each 
of  whom  shall  receive  a  salary  of  twenty-four  hundred  dollars 
per  annum,  and  two  Clerks,  who  shall  be  attorneys  of  the 
Supreme  Court  of  the  State,  each  of  whom  shall  receive  a 
salary  of  fifteen  hundred  dollars  per  annum. 

Tenth — The  salary  of  the  City  and  County  Attorney  shall 
be  four  thousand  dollars  per  annum ;  he  may  appoint  two 
Assistants,  who  shall  be  attorneys  of  the  Supreme  Court  of 
this  State,  each  of  whom  shall  receive  a  salary  of  twentv-four 
hundred  dollars  per  annum ;  and  one  Copyist,  who  shall 
receive  a  salar}7  of  nine  hundred  dollars  per  annum. 

Eleventh — The  salary  of  the  Coroner  shall  be  three  thou- 
sand dollars  per  annum  :  he  may  appoint  two  Deputies,  one 
to  act  as  first  Deputy,  whose  salary  shall  be  one  thousand  six 
hundred  dollars  per  annum,  the  other  to  act  as  second 
Deputy,  and  whose  salary  shall  be  one  thousand  five  hun- 
dred dollars  per  annum  ;  and  one  Messenger,  to  take  charge 
of  the  dead  wagon,  and  perforin  such  other  duties  as  are 
required  by  the  Coroner  or  his  deputies.  The  salary  of  the 
Messenger  shall  be  nine  hundred  dollars  per  annum. 

Twelfth — The  salary  of  the  Superintendent  of  Streets  shall 
be  three  thousand  dollars  per  annum ;  he  may  appoint  twenty 
Deputies;  three  of  said  Deputies  shall  receive  a  salary  of  two 
hundred  dollars  per  month  each,  and  seven  of  said  Deputies 
shall  receive  a  salary  of  one  hundred  and  fifty  dollars  per 
month  each,  and  ten  of  said  Deputies  shall  receive  a  salary 
of  one  hundred  and  twenty-five  dollars  per  month  each. 

Thirteenth — The  salary  o,f  the  City  and  County  SurvejTor 
shall  be  three  thousand  dollars  per  annum;  he  may  appoint 
as  many  deputies,  not  to  exceed  four,  as  the  Municipal 
5  i 
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Council  shall  from  time  to  time  determine  are  necessary, 
who  shall  receive  such  compensation  as  such  Municipal 
Council  shall  provide,  not  to  exceed  the  sum  of  five  dollars 
per  day  when  actually  employed. 

Fourteenth — The  salary  of  the  Superintendent  of  Schools 
shall  be  three  thousand  dollars  per  annum. 

Fifteenth — The  salary  of  the  Police  Judge  shall  be  four 
thousand  dollars  per  annum. 

Sixteenth — The  salary  of  the  Prosecuting  Attorney  of  the 
Police  Court  shall  be  twenty-four  hundred  dollars  per 
annum,  and  his  two  Assistants  shall  each  receive  a  salary  of 
one  thousand  five  hundred  dollars  per  annum. 

Seventeenth — The  salary  of  the  presiding  Justice  of  the 
Justices'  Court  shall  be  three  thousand  dollars  per  annum, 
and  each  of  the  other  Justices  of  the  Peace  shall  receive  a 
salary  of  two  thousand  four  hundred  dollars  per  annum. 

Eighteenth — The  salary  of  the  Clerk  of  the  Justices'  Court 
shall  be  two  thousand  four  hundred  dollars  per  annum ;  his 
two  Deputies  shall  each  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum. 

Nineteenth — The  salary  of  the  Collector  of  Licenses  shall 
be  three  thousand  dollars  per  annum;  he  may  appoint  one 
Chief  Deputy,  who  shall  receive  one  thousand  eight  hun- 
dred dollars  per  annum,  and  twelve  Deputies,  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum  each. 

Sec.  85.  The  salary  of  the  Election  Commissioner  shall 
be  three  thousand  dollars  per  annum ;  he  may  appoint  one 
Deputy,  who  shall  receive  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum  ;  and  the  Board  of  Election 
Directors  may  appoint  such  other  Deputies  and  Clerks  as 
may  be  necessary,  wTho  shall  receive  such  compensation  as 
such  Board  shall  fix  therefor. 

Sec.  86.  The  conduct,  management,  and  control  of  elec- 
tions, and  matters  pertaining  to  elections,  in  such  city  and 
county,  shall  be  vested  in  a  committee  of  five  members, 
three  of  whom  shall  be  chosen  by  and  from  the  Board  o| 
Aldermen,  and  two  of  whom  shall  be  chosen  by  and  from 
the  House  of  Delegates,  which  committee  shall  be  and  be 
known  as  the  Board  of  Election  Directors,  which  Board  shall 
have  the  direction,  charge,  and  supervision  of  all  matters  per- 
taining to  elections;  and  the  Election  Commissioner,  here- 
after provided  for,  shall  be  ex  officio  Secretary  of  said  Board, 
and  shall  give  advice  and  information  to  said  Board  when 
required  by  them  so  to  do. 

Sec.  87.  The  Board  of  Election  Directors  shall,  on  or 
before  the  first  day  of  July  preceding  each  general  election, 
divide  such  city  and  county  into  election  precincts,  of  which 
there  shall  be  so  many  as  shall  be  sufficient  to  make  the 
number  of  votes  polled  at  any  one  election  precinct  to  be  not 
more  than  three  hundred  nor  less  than  two  hundred,  as  near 
as  can  be  ascertained,  and  arranged,  using  streets  and  ave- 
nues as  boundaries,  preserving,  as  near  as  practicable,  the 
numerical  designation  of  the  precinct  as  known  in  each  ward 
and  senatorial  district  in  the  preceding  precinct  division. 
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Sec.  88.  The  person  acting  as  Registrar  of  Voters  for  such 
city  and  county  at  the  time  of  the  passage  of  this  Act  shall 
perform  the  duties  of  the  Election  Commissioner,  as  pre- 
scribed by  this  Act,  and  he  shall  hold  the  office  of  Election 
Commissioner  of  such  city  and  county  during  the  pleasure  of 
the  appointing  power.  In  case  of  vacancy  in  the  office  of 
Election  Commissioner,  by  removal  or  otherwise,  the  Gov- 
ernor shall,  by  appointment,  fill  such  vacancy.  The  Munici- 
pal Council  shall  provide  a  suitable  office  for  said  Election 
Commissioner,  and  such  allowance  for  stationery,  printing, 
and  incidental  expenses  as  shall  be  necessary.  The  Election 
Commissioner  shall  give  bond,  with  at  least  two  sureties,  in 
the  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful 
performance  of  his  duty,  and  the  duties  of  his  deputies  and 
clerks,  which  bond  shall  be  approved  in  the  same  manner  as 
other  bonds. 

Sec.  89.  The  Election  Commissioner,  when  appointed  and 
qualified,  shall  be  clothed  with  all  the  powers,  discharge  all 
the  duties,  and  be  liable  to  all  the  obligations  and  official 
consequences  belonging  to,  discharged  by,  or  resting  upon  the 
County  Clerk  of  counties  in  other  cases,  with  respect  to  the 
registration  of  voters  and  other  matters  pertaining  to  elec- 
tions in  such  city  and  county  under  the  provisions  of  the 
Political  Code  of  this  State,  so  far  as  the  same  are  not  annulled 
by  this  Act.  All  officers  or  persons  in  such  city  and  county 
heretofore  exercising  any  duties  in  reference  to  registration 
of  votes  or  elections,  upon  demand  shall  transfer  and  deliver 
to  said  Election  Commissioner  all  registers,  records,  books, 
documents,  and  things  belonging  or  in  anywise  appertaining 
to  the  registration  of  voters,  or  other  election  matters  in  such 
city  and  county;  provided,  the  County  Clerk  shall  continue 
to  administer  oaths  of  office,  issue  certificates  of  election,  and 
act  in  matters  of  election  contest,  as  prescribed  by  the  Polit- 
ical Code;  and  the  Registrar  shall  file  with  the  County  Clerk 
a  certificate  of  the  official  canvass  of  elections,  as  prescribed 
by  law  in  such  cases. 

Sec.  90.  The  said  Election  Commissioner  shall  be  in 
attendance,  except  when  absent  on  official  duties,  and  keep 
his  office  open  for  business  every  day  in  the  year  (Sundays 
and  legal  holidays  excepted),  from  nine  o'clock  a.  m.  till  five 
p.  M.  It  shall  be  unlawful  for  the  Election  Commissioner, 
his  deputy,  or  clerks,  to  register  citizens  at  other  times  or  in 
other  places  than  his  office,  as  provided  by  law.  All  regis- 
tration of  voters  must  be  done  where  the  public  may  have 
easy  access,  without  disturbing,^  interfering,  or  retarding 
an  honest  execution  of  the  law.  The  Commissioner  and  his 
deputy,  as  well  as  clerks,  not  to  exceed  eight  in  number, 
engaged  in  the  registration  of  voters,  and  the  Board  of  Elec- 
tion Directors,  as  well  as  the  Boards  of  Precinct  Registration 
appointed  by  said  Board,  shall  have  power  to  administer 
oaths  and  affirmations  in  all  matters  touching  elections,  the 
duties  of  their  offices,  and  the  registration  of  voters,  or 
inquiry  into  their  qualifications. 

Sec.  91.  The  Election  Commissioner  shall  constantly 
inform  himself  by  examination  and  inquiry  as  to  the  condi- 
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tion  of  the  Precinct  Registers,  and  the  legality  of  the  names 
therein  or  demanding  to  be  placed  thereon,  and  shall  see 
that  none  but  legal  voters  are  registered.  Should  the  Elec- 
tion Commissioner  have  reason  to  believe  that  any  name  or 
names  upon  the  Precinct  Register  is  improperly  or  illegally 
there,  it  shall  be  his  duty  forthwith  to  send  a  written  or 
printed  notice,  hy  postal  card  or  otherwise,  to  such  person,, 
directing  the  same  to  his  address,  as  found  in  the  directory, 
or  in  case  his  name  is  not  in  the  directory,  then  the  address 
of  such  person  opposite  the  name  on  the  register  on  the  last 
preceding  election  at  which  such  name  was  voted,  requiring 
such  person  to  show  cause  before  the  Board  of  Election 
Directors  why  said  Directors  shall  not  cancel  such  name.  If 
such  person  fail  for  five  days  to  appear  and  establish  the 
legality  of  such  name  on  the  day  fixed  for  the  hearing,  and 
on  the  certificate  of  the  Election  Commissioner  that  notice 
and  publication  in  accordance  herewith  has  been  made,  the 
Board  shall  inquire  into  the  case,  and  if  it  appears  to  the 
satisfaction  of  the  Board,  that  such  name  is  improperly  upon 
the  Precinct  Register,  then  said  Board  shall  make  and  enter 
an  order  directing  the  Election  Commissioner  to  cancel  such 
name  or  names;  but  the  parties  may  appear  before  said 
Board,  at  the  hearing,  and  show  cause  against  said  order; 
and  if  the  Board  finds  them  properly  registered,  or  entitled 
to  registry,  an  order  shall  be  made  accordingly,  which  shall 
be  final.  The  Board  may  designate  any  one  of  the  Directors 
to  hear  and  determine  such  matters. 

Sec.  92.  The  Election  Commissioner  shall  keep  in  his 
office  a  list  of  all  deaths  occurring  in  such  city  and  county 
of  aclult  males,  as  well  as  the  deaths  of  such  citizens  as  may 
come  to  his  knowledge  who  may  die  elsewhere,  to  be  alpha- 
betically arranged  for  convenience  of  reference.  Also,  all 
removals  or  changes  of  residence,  so  far  as  he  can  learn  the 
same,  and  commitments  to  prisons  and  insane  asylums,  wTith 
time  and  place,  as  well  as  such  other  information  as  shall 
'be  found  useful  and  within  his  reach.  It  shall  be  the  duty 
of  all  Clerks  of  Courts,  prison  keepers,  health  officers,  and 
all  other  public  officers,  and  others,  on  demand,  to  furnish 
to  said  Election  Commissioner  certified  statements  of  such 
official  facts  within  their  knowledge  necessar3T  to  obtain 
information  in  and  about  his  said  duty. 

Sec.  93.  The  Election  Commissioner,  under  and  subject 
to  the  rules  of  the  Board,  must  take  charge  of  the  business 
of  placing  the  election  officers,  and  at  the  last  moment, 
when  it  is  too  late  to  call  the  Board  together  to  fill  vacan- 
cies, may  select  and  appoint  election  officers  for  said  pur- 
pose. Should  any  election  officer  fail  to  appear  at  the  open- 
ing of  any  election,  or  at  any  time  during  the  progress 
thereof,  the  officers  in  attendance  may,  subject  to  such  rules 
as  the  Board  of  Election  Directors  shall  provide,  fill  up  the 
same  by  appointing  any  competent  citizen  from  the  political 
party  to  which  the  person  whose  position  has  been  vacated 
belongs.  Any  person  refusing  to  serve  when  so  appointed, 
shall  be  liable  to  all  the  pains  and  penalties  of  this  Act. 

Sec.  94.    The  registration  of  voters,  counting  of  votes  or 
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"ballots,  and  all  proceedings  connected  therewith,  shall  be 
in  public,  and  citizens  of  orderly  and  good  conduct  shall 
have  free  ingress  and  egress  to  and  from  the  place  where  the 
same  is  being  done.  Any  election  officer,  or  other  person, 
who  shall  hinder  or  impede  any  citizen  in  his  right  to  free 
entrance  to  the  polling  place,  and  to  observe  and  watch  the 
counting  of  votes  or  ballots,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction,  punished  accordingly. 

Sec.  95.  It  is  hereby  made  the  duty  of  any  and  all  voters 
in  such  city  and  county  (persons  holding  office  or  employ- 
ment under  the  United  States,  the  State  of  California,  or 
such  city  and  county,  or  any  of  its  departments,  excepted)  to 
serve  as  Judges,  Inspectors,  and  Clerks,  or  other  officers  of 
election,  whenever  required  to  do  so  under  the  provisions  of 
this  Act. 

Sec.  96.  It  shall  be  the  duty  of  the  Election  Commissioner, 
to  obtain  from  the  property  tax  list  and  registers  of  voters 
of  such  city  and  county,  the  names  of  the  resident  citizens 
of  said  city  and  county  possessing  the  necessary  qualifica- 
tions to  act  as  Judges,  Inspectors,  and  Clerks  of  Election, 
taking  care  to  select  persons  of  good  reputation  and  char- 
acter, and  have  the  same  placed  in  a  book,  so  as  readily  to 
refer  to  the  places  of  residence,  and  the  precinct  in  which 
they  vote.  He  shall  take  care  that  said  list  shows  the  names 
and  residences  of  all  property  taxpayers  who  reside  in  such 
city  and  county,  and  who  are  voters,  and  shall  ascertain,  as 
nearly  as  he  can,  the  capabilities  of  such  voters  to  act  as 
election  officers. 

Sec.  97.  Said  Board  of  Election  Directors  shall  select  all 
election  officers  provided  for  bylaw  for  such  city  and  county, 
and  shall  appoint  them  to  their  respective  places,  who  must 
be  registered  voters,  and  able  to  read,  write,  and  speak  the 
English  language  understandingly.  They  shall  have  the 
power  to  make  any  regulations  and  rules  for  the  appoint- 
ment or  selections  they  may  deem  advisable,  so  as  to  secure 
integrity, impartiality, and  capacity  for  the  work  to  be  done; 
and  if  the  list  furnished  them  by  the  Election  Commission 
does  not  contain  a  sufficiency  of  names  of  respectable  and 
fit  persons  for  election  officers,  they  must  take  measures  to 
secure  the  names  of  proper  persons,  citizens,  and  voters  of 
such  city  and  county,  and  to  fill  up  all  appointments  here- 
inafter provided ;  provided,  that  in  selecting  election  officers 
the  Directors  shall  take  care  to  select,  as  nearly  as  possible, 
an  equal  number  of  persons  of  opposite  political  faith  and 
opinions  to  serve  at  each  precinct. 

Sec.  98.  Each  election  officer  under  this  Act  shall  be 
entitled  to  receive  for  his  services  the  sum  of  three  dollars 
per  day  while  actually  engaged  in  said  work  of  receiving  and 
counting  votes,  to  be  paid  out  of  the  treasury  of  such  city  and 
county,  in  the  manner  provided  by  law  for  the  payment  of 
such  service,  and  no  more ;  provided,  that  said  Board  of 
Directors  may,  in  their  discretion,  raise  the  compensation 
of  Clerks  for  tallying,  writing,  and  other  matters  requiring 
special  skill  and  qualifications,  to  such  sum  as  they  shall 
find  necessary  to  secure  such  service,  but  not  to  exceed  four 
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dollars  per  day ;  provided,  that  such  increased  compensation 
shall,  under  no  circumstances,  be  allowed  to  any  Judge  or 
Inspector ;  and  provided  further,  that  no  person  holding  any 
office  or  employment  under  the  United  States,  the  State  of 
California,  or  such  city  and  county,  or  any  of  its  depart- 
ments, nor  any  candidate  for  office,  or  who  shall  have  been 
either  thereof  within  ninety  days,  shall  be  eligible  to  or 
allowed  to  serve  as  an  election  or  registration  officer,  Clerk, 
or  in  any  manner  whatsoever  at  an  election  ;  provided,  that 
the  members  of  the  Precinct  Registration  Boards  shall 
receive  for  their  services  while  acting  upon  the  Precinct  Reg- 
isters, the  sum  of  forty  dollars  each  in  full  for  such  service, 
and  no  more. 

Sec.  99.  Each  and  every  person  selected  by  the  Board  of 
Election  Directors  shall  be  notified  by  the  Election  Com- 
"missioner  of  the  fact  of  his  appointment;  such  notice  shall 
be  in  writing,  or  printed,  and  shall  have  printed  thereon  a 
copy  of  this  section,  and  may  be  served  by  postal  card  or 
otherwise.  Such  person  so  notified  shall  appear  within  the 
time  fixed  in  the  notice,  but  which  shall  not  be  less  than 
five  days,  before  the  Election  Commissioner,  and  at  least  one 
of  the  Directors,  for  the  purpose  of  examination,  and  if  found 
qualified  shall,  unless  excused  by  said  Director  by  reason  of 
ill  health,  or  other  good  and  sufficient  cause,  be  bound  to 
serve  as  such  officer  for  the  term  of  one  year  from  the  date 
of  his  appointment,  unless  previously  excused  or  dismissed 
by  the  Board  ;  and  in  case  of  neglect  or  refusal  to  comply 
with  the  above  mentioned  requirements,  or  to  serve  or  actr 
shall  be  liable  to  a  penalty  of  five  hundred  dollars,  recover- 
able by  civil  action  in  any  Court  of  competent  jurisdiction 
in  the  name  of  such  city  and  countj^;  and  when  collected 
shall  be  paid  into  the  treasury  for  the  benefit  of  the  proper 
fund.  And  a  failure  on  the  part  of  any  such  person  to 
present  himself  for  examination,  and  to  comply  with  any 
of  the  requirements  of  this  Act,  preliminary  to  receiving 
his  certificate  of  appointment,  within  the  time  prescribed, 
or  to  attend  on  the  day  of  registration,  or  revision ,  or 
examination  of  registration,  or  the  day  of  any  election  dur- 
ing said  term,  unless  prevented  by  sickness  or  other  suffi- 
cient cause,  shall  be  deemed  a  refusal  within  the  meaning 
of  this  section. 

Sec.  100.  The  registration  of  electors  in  such  city  and 
county  shall  be  done  by  election  or  voting  precincts.  The 
provisions  of  the  Political  Code  requiring  the  keeping  of  a 
Great  Register  and  Ward  Registers  shall  not  be  applicable 
to  such  city  and  county.  The  provisions  of  said  Code  as  to 
making  and  keeping  the  Great  Register,  and  as  to  the  Ward 
Registers,  and  the  manner  of  entering  names  therein,  and 
the  substance  and  contents  of  said  entries,  and  the  alter- 
ations, changes,  and  cancellations  thereof,  as  well  as  the 
proceedings  and  proof  to  enable  voters  to  be  registered  in 
said  Great  Register  and  Ward  Registers,  and  all  matters 
relating  thereto,  so  far  as  the  same  are  not  in  conflict  or 
inconsistent  with  the  provisions  of  this  Act,  shall  be  appli- 
cable to  the  Precinct  Registers  of  such  city  and  county.  And 
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said  Precinct  Registers  shall  be  used  at  all  elections,  and  no 
person  shall  vote  at  any  election  except  he  be  legally  reg- 
istered upon  the  Precinct  Register  of  the  precinct  in  which 
he  is  a  qualified  voter  and  where  he  offers  to  vote. 

Sec.  101.  The  registration  of  electors  in  the  Precinct  Reg- 
isters in  such  city  and  county,  shall  take  place  previous  to 
each  general  election,  as  herein  provided,  and  an  elector 
properly  enrolled  therein,  without  being  again  enrolled,  may, 
if  he  has  not  removed  from  such  precinct,  vote  at  the  general 
election  ensuing  his  registration,  and  at  all  special  elections 
between  said  general  election  and  the  next  general  election, 
but  not  afterwards  until  re-registered  according  to  law. 

Sec.  102.  In  addition  to  the  matters  required  by  the 
Political  Code  to  be  entered  in  the  register,  the  Precinct 
Registers  in  such  city  and  county  shall  particularize  the' 
place  of  residence  of  each  elector  registered,  by  specifying 
the  name  of  the  street,  avenue,  or  other  location  of  the 
dwelling  of  such  elector,  with  the  name  or  number  of  such 
dwelling,  if  the  same  has  a  name  or  number,  and  if  not, 
then  with  such  description  of  the  place  that  it  can  be  readily 
ascertained  and  identified.  If  the  elector  be  not  the  pro- 
prietor or  head  of  the  house,  then  it  must  show  that  fact, 
and  upon  what  floor  thereof,  and  what  room  such  elector 
occupies  in  such  house;  all  of  which  facts  are  to  be  ascer- 
tained from  such  elector  in  the  manner  required  by  law  for 
proving  the  qualification  of  electors  to  entitle  them  to  be 
registered.  Any  person  making  a  false  oath  with  respect 
to  residence,  or  any  other  fact  lawfully  demanded  of  him, 
as  provided  for  in  this  Act,  shall  be  deemed  guilty  of  perjury, 
and,  on  conviction,  punished  accordingly. 

Sec.  103.  A  sufficient  quantity  of  blanks  for  Precinct  Reg- 
isters for  all  the  precincts  of  such  city  and  county,  shall  be 
prepared  and  kept  by  said  Election  Commissioner  at  his 
office,  so  that  voters  may  be  registered,  upon  application  and 
proper  proof,  according  to  law.  Ninety  clays  before  each 
general  election  the  Election  Commissioner  shall  commence 
the  registration  of  all  voters  entitled  thereto,  who  apply  with 
the  proper  proof,  and  no  others.  Such  voters  shall  be  reg- 
istered in  the  Precinct  Registers,  for  the  precinct  where  they 
are  entitled  to  vote,  and  not  otherwise.  Such  registration 
shall  continue  at  the  office  of  the  Election  Commissioner 
until  the  Precinct  Registers  are  turned  over  to  the  Board  of 
Precinct  Registration,  as  hereinafter  provided  for,  when  it 
shall  cease  at  said  office.  Such  registration  shall  be  made 
subject  to  the  rules  herein  provided  for  the  Board  of  Pre- 
cinct Registration. 

Sec.  104.  There  shall  be  a  Board  of  Precinct  Registration 
in  each  precinct  in  such  city  and  county,  which  shall  be 
constituted  in  the  following  manner :  The  Board  of  Election 
Directors  shall,  in  the  months  of  August  and  September 
preceding  any  general  election,  have  divided  the  city  and 
county  into  election  precincts  as  hereinbefore  provided  for, 
shall  proceed,  in  the  manner  provided  in  this  Act,  to  appoint 
the  one  original  Inspector  and  the  two  original  Judges  of 
Election  provided  for  by  the  Political  Code,  for  each  precinct. 
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Said  Inspector  and  Judges  shall  serve  for  one  year,  unless 
otherwise  ordered  by  the  Directors,  and  in  addition  to  act- 
ing as  election  officers  at  all  elections  during  the  year,  shall 
serve  as  precinct  registering  officers  for  enrolling  the  election 
of  their  respective  precincts  on  the  Precinct  Registers  thereof. 
All  other  election  officers  shall  be  appointed  by  the  Board 
of  Election  Directors,  at  such  time  as  shall  be  necessary 
before  the  election.  • 

Sec.  105.  Said  Boards  of  Precinct  Registration  shall  meet 
in  the  places  provided  in  their  respective  precincts  for  such 
purpose  by  the  Election  Commissioner,  commencing  five 
days  (not  counting  Sundays  or  legal  holidays)  before  the  day 
fixed  by  this  Act  for  the  cessation  of  the  registration  of  elect- 
ors in  such  city  and  county,  and  shall  sit  in  open  session  from 
nine  o'clock  a.  until  ten  o'clock  p.  m.  of  each  day,  until 
the  day  of  such  cessation  (Sundays  and  legal  holidays 
excepted),  to  receive  and  act  upon  applications  for  registra- 
tion on  the  part  of  the  voters  of  said  precinct.  They  shall 
organize  by  electing  one  of  their  number  Chairman.  They 
shall  receive  the  applications  for  registration  of  such  male 
residents  of  their  several  election  precincts  as  then  are.  or  on 
the  day  of  election  next  following  the  day  of  making  such 
application  would  be,  entitled  to  vote  therein,  and  who  shall 
personally  present  themselves,  with  proper  evidence  of  their 
rights,  and  such  only*;  provided,  they  shall  not  register  citi- 
zens who  have  lost  or  who  are  not  in  possession  of  their 
naturalization  certificates  or  papers. 

'  Sec.  106.  It  shall  be  the  duty  of  the  Election  Commis- 
sioner to  provide  suitable  places  in  each  precinct  for  the  ses- 
sions of  the  Board  of  Precinct  Registration.  He  shall  also 
furnish  them  with  blanks,  stationery,  and  all  other  matters 
and  things  necessary  to  enable  them  to  conveniently  and 
speedily  perform  the  duties  devolving  upon  them  under  this 
Act.  He  shall  also  give  such  Boards  his  assistance  and 
advice  in  organizing  and  conducting  the  registration  of 
voters,  and  other  matters  required  of  them  by  law,  and 
shall  visit  said  Boards,  while  engaged  in  said  duty,  and  see 
that  said  proceedings  are  conducted  according  to  law,  and  the 
registers  made  in  due  form.  He  shall  be  allowed  free  access 
to  the  Precinct  Registers  at  all  times;  and  within  such  rea- 
sonable limits  as  the  Board  of  Election  Directors  shall  pre- 
scribe, the  public  shall  have  access  thereto  in  like  manner. 
The  members  of  the  Boards  of  Precinct  Registration  shall 
have  power  to  administer  oaths  and  affirmations,  as  shall 
all  election  officers,  and  to  take  testimony,  in  the  discharge 
of  their  duties. 

Sec.  107.  As  soon  as  the  Boards  of  Precinct  Registration 
shall  have  commenced  their  sittings  for  registration  in  the 
several  precincts,  as  herein  provided  for,  three  Precinct 
-  Registers  shall  be  delivered  by  the  Election  Commissioner 
to  said  respective  Boards,  who  shall  keep  one  register  and 
personally  make  entries  therein,  go  on  with  the  registra- 
tion of  voters  at  the  places  provided  by  law  for  them  in  their 
respective  precincts  until  the  time  provided  by  law  for  reg- 
istration to  cease,  when  all  registration  shall  stop,  except  in 
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the  cases  especially  provided  for  in  this  Act.  It  shall  be 
the  duty  of  the  Board  of  Precinct  Registration,  in  addition 
to  their  other  duties,  to  carefully  examine  and  revise  the 
names  of  voters  upon  their  several  Precinct  Registers,  as 
delivered  to  them  by  the  Election  Commissioner,  and  to 
ascertain  if  such  names  are  the  names  of  legal  voters,  prop- 
erly on  said  Precinct  Register,  and  entitled  to  vote  in  said 
precinct.  The  Boards  of  Precinct  Registration,  on  each  day 
of  registration,  and  before  adjourning,  shall,  on  each  of  the 
registers,  draw,  in  ink,  immediately  below  the  last  number 
and  name  entered  in  the  allotted  space  of  each  letter  of  the 
alphabet,  and  below  the  last  written  words  and  figures 
entered  opposite  to  or  against  such  name,  a  heavy  line,  as 
indicative  of  the  fact  that  the  entering  of  names  on  the  said 
registers  for  the  day  mentioned  in  the  column  headed  "  date 
of 'application,"  and  opposite  to  or  against  the  name  last 
entered,  then  ceased. 

Sec.  108.  The  Boards  of  Precinct  Registration  shall  keep 
the  several  Precinct  Registers  for  such  time  as  shall  be  neces- 
sary, not  to  exceed  three  days  after  the  time  for  registration 
ceases  according  to  law,  during  which  time  they  shall  hear 
and  determine  applications  for  registration  in  the  excepted 
cases  provided  for  in  this  Act.  They  shall  also  make  dili- 
gent examination  and  inquiry  during  said  period  as  to  the 
right  of  the  respective  voters,  who  have  been  registered  on 
said  Precinct  Register,  to  such  registration,  and  shall  in  all 
doubtful  cases  certify  their  doubts,  with  the  reason  thereof, 
to  the  Board  of  Election  Directors,  for  further  action.  All 
persons  who  have  been  refused  registration  by  the  Election 
Commissioner,  or  by  the  Precinct  Board,  can  appeal  to  the 
Board  of  Election  Directors,  who  shall  hear  and  determine 
the  same  in  a  summary  manner,  so  as  not  to  delay  the  com- 
pletion of  the  registers. 

Sec.  109.  When  the  Board  of  Precinct  Registration  have 
completed  the  examination  and  inquiry  provided  for  in  the 
preceding  section,  they  shall  certify  the  Precinct  Register  as 
is  hereinafter  provided,  and  deliver  the  same  to  the  Election 
Commissioner.  Such  delivery  shall  be  made  not  later  than 
three  full  days  after  the  cessation  of  registration,  as  provided 
by  law.  They  shall  at  the  same  time  prepare  and  duly  cer- 
tify a  separate  and  distinct  list,  showing  the  names  of  all 
persons  concerning  whose  right  to  registration  they  are  in 
doubt,  together  with  the  grounds  and  reasons  for  such  doubt. 
Such  list  and  certificate  shall  be  delivered  to  the  Election 
Commissioner  at  the  same  time  with  the  Precinct  Register. 
Proper  blanks  shall  be  prepared  and  furnished  by  the  Elec- 
tion Commissioner  for  the  purpose  of  making  the  return  of 
doubtful  names  on  the  registers,  and  also  blank  certificates, 
and  all  other  necessary  things  for  said  purpose.  The  regis- 
ters, written  by  the  Judges,  shall  be  retained  and  securely 
kept  by  the  Inspector  for  use  on  the  day  of  election,  and 
shall  be  the  registers  used  by  the  Board  of  Election  during 
the  polkng  of  the  vote,  as  prescribed  in  the  Political  Code ; 
and  said  registers  shall  be  delivered  to  the  Election  Commis- 
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sioner,  with  the  election  returns,  on  the  conclusion  of  the 
canvass  of  the  votes  polled. 

Sec.  110.  The  certificate  to  be  attached  to  the  Precinct 
Register  shall  be  substantially  in  the  following  form,  to  wit: 
"  We,  the  undersigned,  Inspectors  and  Judges  of  Election 
forming  the  Board  of  Precinct  Registration  for  the  Pre- 
cinct of  the           Ward  of  the  City  and  County  of  ,  do 

jointly  and  severally  certify  that  on  the  day  of  — — ,  18 — , 

we  met  and  organized  as  such  Board,  at  the  place  appointed 
by  law  for  the  holding  thereof  in  said  precinct.  That  the 
Precinct  Register  was  delivered  to  us  by  ,  Esquire,  Elec- 
tion Commissioner  for  such  city  and  county,  containing  at 
the  time  of  its  delivery  to  us  the  names  of  (stating  number) 
voters.  That  we  have  examined  and  inquired  into  said  list 
to  the  best  of  our  ability,  and  have  noted  all  doubtful  regis- 
tration thereon.    AVe  also  certify  that  we  sat  as  a  Board  of 

Precinct  Registration  at  said  place,  ,  from  the  day 

of  ,  till  the  day  of  ,  18 — ,  and:  have  admitted  to 

registration  (showing  number)  citizens,  whose  names  and 
other  matters  of  qualification  will  appear  upon  the  forego- 
ing register,  and  that  the  whole  number  of  qualified  voters 
upon  said  register  is  (number). 

"  Dated  ,  18—. 

"  (Signed),   . 

"  (Signed),   . 

"(Signed),  _   

Sec.  111.  The  certificate  to  be  annexed  to  the  list  of  doubt- 
ful names  shall  be  substantially- in  the  following  form,  to 
wit :  "  We,  the  undersigned,  composing  the  Board  of  Pre- 
cinct Registration  for  the  Precinct  of  the  Ward  of 

the  City  and  County  of  ,  hereby  certify  that  the  accom- 
panying list  shows  all  the  names  and  other  matters  of  quali- 
fication of  voters  upon  the  Precinct  Register  for  said  precinct 
about  whose  right  to  registration  we  entertain  a  reasonable 
doubt,  together  with  a  statement  of  the  cause  or  grounds  for 
such  doubts. 

"  Dated,  ,  18—. 

"  (Signed),   . 

"  (Signed),   . 

"  (Signed),   

Sec.  112.  It  shall  be  the  duty  of  the  Election  Commis- 
sioner to  forthwith  notify  all  persons  certified  as  doubtful 
of  said  fact,  and  to  cite  them  before  the  Board  of  Election 
Directors,  as  provided  in  this  Act,  in  cases  where  the  Elec- 
tion Commissioner  has  reason  to  believe  persons  have  been 
improperly  registered,  and  the  same  proceedings  shall  be 
had  as  to  citation  and  cancellation  as  provided  for  in  said 
section. 

Sec.  113.  Fifteen  days  before  a  general  election  all  regis- 
tration or  enrollment  of  voters  shall  cease,  and  the  Precinct 
Registers,  as  they  stand,  shall  be  the  Precinct  Registers^  for 
said  ensuing  election,  and  until  the  next  general  ejection, 
subject  only  to  changes  in  the  following  cases: 

I.  All  that  for  any  reason  are  illegally  on  the  Precinct 
Registers,  shall  be  canceled. 
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II.  Any  name  that  has  been  once  lawfully  on  the  Precinct 
Register,  so  as  to  entitle  the  person  to  vote  at  said  ensuing 
election,  and  which  has  been  by  fraud,  mistake,  or  otherwise 
improperly  removed  or  canceled,  may  be  restored  on  proper 
evidence  thereof. 

III.  Any  legal  voter  who  applied  in  time  for  enrollment 
on  a  Precinct  Register,  and  through  any  fault  or  neglect  of 
the  Election  Commissioner,  or  Board  of  Precinct  Registra- 
tion, or  for  want  of  time  on  the  last  day,  he  having  duly 
applied  and  produced  the  necessary  and  legal  proof  of  his 
right  on  said  day,  has  his  name  left  off,  may  have  the  same 
put  on  afterwards  on  showing  that  he  applied  in  time,  and 
that  it  was  through  no  fault  or  neglect  of  his  own  that  it  was 
left  off. 

Any  voter  entitled  to  have  his  name  upon  the  Precinct 
Register  under  the  terms  of  either  of  the  two  preceding  sub- 
divisions, and  no  others,  may  have  the  same  placed  upon 
the  Supplementary  Register  provided  for  in  the  next  section, 
within  Ave  days  from  the  time  herein  provided  for  the  cessa- 
tion of  enrollment  on  the  Precinct  Register.  Any  person 
who  does  not  so  apply,  within  said  time,  shall  not  be  enrolled 
on  the  Precinct  Register  of  said  election;  provided,  that  noth- 
ing in  this  section  shall  be  deemed  to  prevent  any  lawful 
changes,  additions,  and  supplements  to  said  Precinct  Regis- 
ters after  the  general  election  and  prior  to  any  special  election 
thereafter,  to  be  made  under  the  regulations  fixed  by  the 
Board  of  Election  Directors,  and  to  be  used  at  other  than 
general  elections. 

Sec.  114.  As  soon  as  the  Election  Commissioner  shall 
receive  the  Precinct  Register  from  any  Board  of  Precinct 
Registration,  he  shall  proceed  with  the  greatest  diligence  to 
cause  said  Precinct  Register  to  be  printed,  and  the  same  shall 
be  printed  and  copies  of  them  posted  in  his  office  for  public 
inspection  within  six  days.  He  shall  also  ascertain  the  cor- 
rectness of  said  Precinct  Registers,  and  cancel  all  names  not 
legally  thereon;  and  shall  prepare  a  supplemental  list  for 
each  precinct  showing  the  cancellations  and  additions  to  the 
regular  list  made  after  the  publication  of  the  same,  which 
supplemental  list  shall  be  printed  and  posted,  in  like  man- 
ner, five  days  before  the  election,  after  which  no  changes 
shall  be  made ;  provided,  that  all  cancellations  and  additions 
to  the  registers  made  by  the  Election  Commissioner  shall  be 
subject  to  the  approval  of  the  Board  of  Election  Directors. 

Sec.  115.  Xot  less  than  ten  davs  before  the  dav  for  the 
sitting  of  the  Boards  of  Precinct  Registration,  the  Election 
Commissioner  shall  cause  an  advertisement  to  be  printed, 
for  ten  consecutive  days,  in  three  daily  morning  and  three 
daily  evening  newspapers,  and  a  weekly  (including  the  official 
paper)  published  in  such  city  and  county,  giving  notice  to 
the  voters  of  such  city  and  county  that  the  time  for  the  enroll- 
ment of  voters  on  the  Precinct  Registers  will  expire  on  a  cer- 
tain day,  naming  the  day  fixed  in  this  Act  for  the  last  day 
of  registration,  and  inviting  them  to  present  themselves  for 
registration  at  the  place  of  the  meeting  of  said  Boards,  which 
shall  be  named,  within  the  time,  under  the  penalty  of  being 
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debarred  the  privilege  of  voting  at  such  election.  Such 
notice  shall  specify  the  day  upon  which  the  precinct  regis- 
tration by  the  Board  of  Precinct  Registration  shall  com- 
mence, and  also  the  day  upon  which  it  is  to  end. 

Sec.  116.  Any  elector  who  has  been  legally  registered  in 
the  Precinct  Register,  provided  he  has  not  lost  his  right  to 
vote  in  his  precinct,  shall  not  be  required  to  renew  such 
registration  until  the  making  up,  as  herein  provided,  of  the 
Precinct  Register  for  the  next  ensuing  general  election  after 
the  election  for  which  such  registration  was  made,  but  may 
vote  in  such  precinct  at  any  election  taking  place  before  such 
general  election.  The  Precinct  Registers  shall  be  printed  in 
sufficient  numbers  to  allow  for  their  being  used  at  all  the 
elections  likely  to  occur  before  the  next  general  election 
after  the  one  for  which  the  registration  is  made,  and  all  nec- 
essary changes  or  additional  names  shall  be  noted  upon  the 
register  for  each  special  election  thereafter,  or  added  into 
supplements  thereto,  conformatory,  so  far  as  the  same  is 
applicable,  to  the  pro  visions  of  the  law  governing  the  making 
of  the  general  election  register.  The  Board  of  Election 
Directors  are  empowered  to  make  rules  governing  such  sup- 
plemental registration  for  special  elections. 

Sec.  117.  The  Election  Commissioner  shall  procure  rooms 
or  places  both  for  the  sitting  of  the  Board  of  Precinct  Regis- 
tration as  well  as  for  polling  places,  subject  to  the  approval 
of  the  Board  of  Election  Directors,  both  as  to  location  and 
cost. 

Sec.  118.  All  provisions  for  carrying  out  the  registration 
and  election  laws  in  such  city  and  county  shall  be  made  by 
the  Board  of  Election  Directors,  and  demands  on  the  treasury 
authorized  or  allowed  by  them  for  such  purposes  shall  be 
paid  in  the  same  manner  as  other  demands,  after  approval 
of  the  same  by  the  Municipal  Council. 

Sec.  119.  All  the  provisions  of  the  Political  Code  touching 
the  registration  and  qualification  of  voters,  and  the  method 
of  calling,  holding,  and  conducting  elections  in  force  in  such 
city  and  county,  shall  continue  in  force  therein,  so  far  as  they 
are  not  inconsistent  with  the  provisions  hereof,  until  repealed 
or  modified. 

Sec.  120.  It  shall  be  unlawful  for  any  committee,  club, 
convention,  or  other  association  formed  or  acting  as  such, 
for  the  purpose  of  nominating  a  candidate  or  candidates  for 
office  in  such  city  and  county,  to  levy,  assess,  collect,  demand, 
or  receive,  directly  or  indirectly,  any  money  or  other  valu- 
able thing,  from  any  candidate  or  candidates  coming  before 
such  body  for  a  nomination,  or  who  shall  be  nominated  by 
them  for  office,  upon  any  pretense  whatsoever.  Any  officer 
or  member  of  any  such  convention,  committee,  club,  or  asso- 
ciation, or  other  person,  who  shall  vote  for,  authorize,  assist, 
or  consent  to  any  such  demand,  levy,  assessment,  or  collec- 
tion, or  any  candidate  or  person  who  shall  pay  the  same, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
in  any  Court  of  competent  jurisdiction,  punished  accordingly. 

Sec.  121.  There  shall  be  in  every  such  city  and  county  a 
Board  of  Police  Commissioners,  consisting  of  three  Commis- 
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sioners,  to  be  appointed  by  the  Board  of  Aldermen.  The 
first  three  Commissioners  appointed  under  this  Act  shall,  • 
immediate^7  after  their  appointment,  so  classify  themselves 
by  lot  that  one  of  them  shall  go  out  of  office  in  two  years, 
one  of  them  in  three  years,  and  one  of  them  in  four  years 
after  his  appointment,  and  thereafter  on  the  expiration  of 
the  term  of  office  of  any  one  of  said  Commissioners.  The 
said  Board  shall  appoint  a  Commissioner  to  fill  the  office, 
who  shall  hold  office  for  four  years ;  provided,  however,  that 
the  Board  of  Police  Commissioners  now  in  office  shall  con- 
tinue to  hold  office  for  the  term  of  four  years  from  the  date 
of  their  appointment. 

Sec.  122.  The  said  Board  of  Police  Commissioners  shall 
meet  in  such  city  and  county  within  ten  days  after  the 
taking  effect  of  this  Act,  and  shall  organize  by  electing  one 
of  their  number  as  President. 

Sec.  123.  The  Board  of  Police  Commissioners  shall  ap- 
point one  Chief  of  Police,  six  Captains  of  Police,  and  as 
many  police  officers,  not  exceeding  five  hundred,  as  they 
may  determine  to  be  necessary.  In  making  such  appoint- 
ments the  Board  shall  not  regard  the  political  or  partisan 
preferences  or  affiliations  of  the  candidate  or  appointee; 
and  it  shall  be  the  duty  of  such  Board,  on  its  first  organiza- 
tion under  this  Act,  to  appoint  as  members  thereof  the  mem- 
bers of  any  police  force  which  shall  be  in  service  in  such 
city  and  county  at  the  time  this  Act  goes  into  effect,  unless 
such  persons  be  incompetent,  or  be  incapable  to  serve. 

Sec.  124.  Any  person  applying  for  appointment  as  a 
police  officer  under  this  Act,  unless  he  be  a  member  of  a 
police  force  existing  in  such  city  and  county  at  the  time 
this  Act  goes  into  effect,  shall  produce  and  file  with  the 
Board  of  Police  Commissioners  a  certificate,  signed  by  not 
less  than  twelve  freeholders  and  qualified  voters  of  the 
smallest  political  subdivision  of  such  city  and  county,  stating 
that  they  have  been  personally  and  well  acquainted  with 
the  applicant  for  one  year  or  more  next  preceding  the  appli- 
cation, and  that  he  is  of  good  repute  for  honesty  and  sobriety, 
and  they  believe  him  to  be  in  all  respects  competent  and  fit 
for  the  office.  All  such  certificates  shall  be  preserved  in  the 
office  of  said  Board,  and  shall  not  be  returned  to  the  appli- 
cant. Every  appointee  to  such  Police  Department  must  be 
a  citizen  of  the  United  States  and  of  this  State,  and  of  good 
character  for  honesty  and  sobriety;  able  to  read  and  write 
the  English  language,  and  a  resident  and  qualified  voter  of 
the  city  and  county  in  wdiich  he  applies  for  appointment; 
and  in  case  he  be  not  a  member  of  a  Police  Department 
existing  in  such  city  and  county  at  the  time  this  Act  goes 
into  effect,  he  shall  be  under  the  age  of  fifty-five  years,  and 
not  less  than  five  feet  seven  inches  in  height;  and  after  his 
nomination,  and  before  his  appointment,  shall  pass  a  thor- 
ough examination  by  any  reputable  physician  designated  by 
said  Board  of  Police  Commissioners,  and  be  found,  on  such 
examination,  to  be  in  sound  health,  and  to  possess  the  physi- 
cal qualifications  required  for  recruits  for  the  United  States 
army. 
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Sec.  125.  In  the  suppression  of  any  riot,  public  tumult, 
disturbances  of  the  public  peace,  or  organized  resistance 
against  the  laws  or  public  authorities  in  the  lawful  exercise 
of  their  functions,  the  Chief  of  Police  shall  have  all  the 
powers  that  now  are  or  may  be  conferred  upon  Sheriffs  by 
the  laws  of  this  State,  and  his  lawful  orders  shall  be 
promptly  executed  by  all  police  officers  in  such  city  and 
county;  and  every  citizen  shall  also  lend  him  aid,  when 
required,  for  the  arrest  of  offenders  and  the  maintenance  of 
public  order.  He  shall  keep  a  public  office,  which  he  shall 
open,  and  at  which  he,  or  in  case  of  his  necessary  absence,  a 
Captain  of  Police,  or  police  officer  by  him  designated  for  that 
purpose,  shall  be  in  attendance  at  all  hours,  day  and  night. 
In  case  of  his  necessary  absence  from  his  office,  it  shall  be 
made  known  to  the  police  officer  in  attendance  where  he 
can  be  found,  if  needed.  He  shall  designate  one  or  more  out 
of  the  number  of  police  officers  to  attend  constantly  upon 
the  Police  Court,  to  execute  the  orders  and  process  of  the 
said  Court.  He  shall  supervise  and  direct  the  police  force 
of  such  city  and  county,  and  shall  observe  and  cause  to  be 
observed  the  provisions  of  this  Act,  and  enforce  within 
such  city  and  county  all  general  and  local  laws.  Pie  shall 
see  that  the  lawful  orders  and  process  issued  by  the  Police 
Court  are  promptly  executed,  and  shall  exercise  such  other 
powers  connected  with  his  office,  as  head  of  police,  as  may 
be  prescribed  in  the  general  regulations  adopted  by  the 
Municipal  Council  or  the  Board  of  Police  Commissioners. 
He  shall  acquaint  himself  with  all  statutes  and  laws  in  force 
in  this  State  defining  public  offenses  and  nuisances  and 
regulating  criminal  proceedings,  and  shall  procure  and  keep 
in  his  office  the  statutes  of  this  State  and  of  the  United 
States,  and  all  elementary  works  on  that  subject.  He  shall 
give  information  and  advice  touching  said  laws  gratuitously 
to  all  police  officers  and  magistrates  asking  it. 

Sec.  126.  Neither  the  Chief  of  Police,  Captains,  or  any 
officer  of  police  shall  devote  their  time  to  any  other  profes- 
sion or  calling,  become  bail  for  any  person  charged  with 
any  offense  whatever,  nor  solicit  counsel  or  attorneys  for 
prisoners,  receive  any  presents  or  reward  for  official  services 
rendered  or  to  be  rendered,  unless  with  the  knowledge  and 
approbation  of  a  majority  of  the  Police  Commissioners,  such 
approbation  to  be  given  in  writing;  nor  to  be  allowed  pay 
for  any  period  during  which  they  shall  absent  themselves 
from  public  duty,  unless  such  absence  necessarily  result 
from  indisposition  or  disability,  occasioned  by  injuries 
suffered  while  in  the  discharge  of  official  duty. 

Sec.  127.  Police  officers  in  subjection  to  the  orders  of  their 
respective  Captains,  and  all  under  the  general  direction  of 
the  Chief  of  Police,  shall  be  prompt  and  vigilant 'in  the 
detection  of  crime,  the  arrest  of  public  offenders,  the  sup- 
pression of  all  riots,  frays,  duels,  and  disturbances  of  the 
public  peace,  the  execution  of  process  from  the  Police  Court, 
in  causing  the  abatement  of  public  nuisances,  and  the 
enforcement  of  the  laws  and  regulations  of  police. 

Sec.  128.    In  case  of  great  public  emergency  or  danger, 


the  Chief  of  Police  may  appoint  an  additional  number  of 
policemen  of  approved  character  for  honesty  and  sobriety, 
who  shall  have  the  same  powers  as  other  police  officers  for 
twenty-four  hours  only,  but  without  pay. 

Sec.  129.  The  salaries  of  the  officers  who  shall  be  appointed 
under  this  Act  shall  be  as  follows,  and  payable  in  monthly 
installments,  at  the  end  of  each  and  every  month,  viz.- 

1.  The  President  of  the  Board  of  Police  Commissioners 
shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum;  the  other  two  Police  Commissioners  shall  each 
receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum. 

2.  The  Chief  of  Police  shall  receive  a  salary  of  four  thou- 
sand dollars  per  annum. 

3.  Captains  of  Police  shall  each  receive  a  salary  of  one  thou- 
sand eight  hundred  dollars  per  annum. 

4.  Police  officers  who  shall  be  selected  to  act  as  Sergeants 
of  Police  shall  each  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum. 

5.  The  police  officers  who  shall  be  selected  to  act  as  detect- 
ive police  officers  shall  each  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum. 

6.  The  Clerk  of  the  Chief  of.  Police  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum. 

7.  The  Property  Clerk  shall  receive  a  salary  of  one  thou- 
sand eight  hundred  dollars  per  annum. 

8.  Police  officers  not  selected  to  perform  the  duties  of  Ser- 
geants of  Police,  of  detective  police  officers,  of  Clerk  of  Chief 
of  Police,  or  of  Property  Clerk,  shall  each  receive  a  salary 
of  one  thousand  two  hundred  and  twenty-four  dollars  per 
annum,  subject  to  the  condition  that  the  Treasurer  of  such 
city  and  county  shall  detain  from  the  pay  of  each  police 
officer  the  sum  of  two  dollars  per  month,  to  be  paid  into  a 
fund  to  be  known  as  the  "Police  Life  and  Health  Insurance 
Fund,"  which  fund  shall  be  administered  as  hereinafter 
provided. 

m  Sec.  130.  The  Mayor,  Auditor,  and  Treasurer  of  any  such 
city  and  county,  shall  constitute  a  Board  known  as  "  The 
Police  Life  and  Health  Insurance  Board."  The  said  Board 
shall,  from  time  to  time,  as  in  their  judgment  may  be  best, 
invest  the  moneys  of  "The  Police  Life  and  Health  Insurance 
Fund,"  in  such  of  the  following  securities  as  shall  seem  the 
most  safe  and  profitable,  namely :  The  bonds  of  the  City  and 
County  of  San  Francisco;  the  bonds  of  the  State  of  Cali- 
fornia; the  bonds  of  the  United  States  of  America  :  and  the 
securities  shall  be  held  by  said  Treasurer,  subject  to  the 
order  of  said  Board ;  and  the  said  Treasurer  shall  have  no 
power  to  deposit,  pledge,  or  in  any  other  way  part  with  the 
possession  of  said  securities,  or  the  evidence  thereof,  except 
on  the  order  of  said  Board.  Upon  the  death  of  any  member 
of  such  police  force,  there  shall  be  paid  by  the  Treasurer,  out 
of  said  I' Life  and  Health  Insurance  Fund,"  to  the  heirs  of 
said  police  officer,  the  sum  of  one  thousand  dollars. 

Sec.  131.  In  case  any  police  officer  shall  resign  from  bad 
health  or  bodily  infirmity,  there  shall  be  paid  to  him  from 
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said  fund  the  amount  of  the  principal  sum  which  he  shall 

have  contributed  thereto. 

Sec.  132.  In  case  of  dismissal  of  any  police  officer  for  mere 
incompetency,  not  coupled  with  any  offense  against  the  laws 
of  the  State,  such  officer  shall  be  paid  from  said  fund  such 
amount  as  the  Board  may  award,  not  exceeding  one-half  of 
the  sum  he  may  have  contributed  to  said  fund. 

Sec.  133.  Any  officer  dismissed  for  gross  neglect  or  viola- 
tion of  duty,  or  upon  conviction  of  any  misdemeanor  or 
felony,  shall  forfeit  all  claim  upon  said  fund. 

Sec.  134.  In  case  such  fund  shall  not  be  sufficient  to  pay 
the  demand  upon  it,  such  demand  shall  be  registered  and 
paid  in  order  of  its  registry  out  of  the  funds  as  received. 

Sec.  135.  The  said  Mayor,  Auditor,  and  Treasurer  shall 
receive  no  compensation  for  their  services  as  members  of 
said  Board,  nor  shall  the  said  Treasurer  receive  any  com- 
pensation as  treasurer  and  custodian  of  said  funds,  but  he 
and  his  sureties  on  his  official  bonds  shall  be  liable  at  the 
suit  of  any  person  or  persons  aggrieved  for  any  loss  of  said 
fund,  or  the  misappropriation  of  any  securities  of  "The 
Police  Life  and  Health  Insurance  Fund.5' 

Sec.  136.  The  term  of  office  of  Chief  of  Police  shall  be 
four  years  from  the  time  of  his  appointment. 

Sec.  137.  Members  of  the  police  force,  other  than  the 
Chief  of  Police,  shall  be  subject  to  removal  only  upon  trial 
before  said  Board  for  official  negligence,  inefficiency,  mis- 
conduct, oppression,  or  any  conduct  unbecoming  a  gentle- 
man. Charges  of  official  negligence,  inefficiency,  misconduct, 
oppression,  or  any  conduct  unbecoming  a  gentleman,  when 
presented  by  the  Chief,  or  a  Captain,  or  Sergeant  of  Police, 
or  by  a  citizen  of  such  city  and  county,  in  a  verified  com- 
plaint, and  setting  forth  the  specific  acts  complained  of,  shall 
be  received  and  be  attentively  considered  and  determined 
by  the  Board  of  Police  Commissioners,  giving  to  the  accused 
due  notice,  and  an  impartial  hearing  in  defense;  and  on  such 
proceeding  said  Board  may  reprimand,  suspend  from  pay, 
or  dismiss  the  delinquent  officer.  Frequenting  drinking 
houses  or  saloons  by  regular  or  special  members  of  the  police 
during  the  hours  assigned  for  duty,  shall  be  deemed  to  be 
official  negligence,  for  which  they  may  be  suspended  or 
removed. 

Sec.  138.  The  President  of  the  Board  of  Police  Commis- 
sioners and  Chief  of  Police  shall  have  power  to  administer 
oaths  and  affirmations  relating  to  their  official- duties. 

Sec.  139.  The  Chief  of  Police  shall  have  power  to  select 
and  designate  one  police  officer  to  serve  as  Clerk  to  the  Chief 
of  Police,  and  one  police  officer  to  serve  as  Property  Clerk, 
and  twelve  detective  officers.  The  Sergeants  of  Police  shall 
be  selected  by  the  Board  of  Police  Commissioners,  and  per- 
form such  duties  as  may  be  designated  by  said  Board,  or 
the  Chief  of  Police. 

Sec.  140.  No  member  of  said  Board  of  Police  Conimis- 
sioners,  appointed  as  herein  provided  for,  shall  be  eligible  to 
any  other  office  during  his  incumbency  of  the  office  of  Police 
Commissioner.    No  member  of  said  Board  of  Police  Com- 
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missioners  shall,  during  his  term  of  office,  be  a  member  of 
any  party  convention,  the  purposes  of  which  is  to  nominate 
candidates  for  office.  Nor  shall  the  officers,  members,  or 
employes  of  said  police  force  take  any  part  whatever  in  any 
partisan  convention  held  for  the  purpose  of  a  political  party. 
Nor  shall  anjr  member  of  said  Board  of  Police  Commission- 
ers, directly  or  indirectly,  attempt  to  influence  or  control  the 
action  of  any  member  of  said  police  force,  or  any  employe 
thereof,  in  any  primary  or  general  election.  Nor  shall  any 
member  of  said  police  force  be  a  member  of  any  political 
club,  or  take  part  in  the  organization  of  such  club.  Xo 
member  of  such  police  force  shall  be  allowed  to  interfere  in 
politics  on  the  day  of  election,  or  at  any  other  time,  while 
employed  on  said  police  force;  provided,  that  no  member  of 
the  police  force  shall  be  excluded  from  becoming  a  candidate 
for  the  office  of  Chief  of  Police;  nor  shall  be  removed  from 
office  for  political  or  partisan  causes,  reasons,  or  purposes. 
Any  violation  of  the  provisions  of  this  section  shall  be 
deemed  a  misdemeanor,  and,  on  conviction,  punished 
accordingly. 

Sec.  141.  The  Police  Commissioners  appointed  under  this 
Act  shall  hold  their  meetings  in  the  office  of  the  Chief  of 
Police,  or  in  such  other  convenient  place  as  the  Municipal 
Council  shall  designate,  or,  in  case  of  emergency,  at  such 
place  as  said  Police  Commissioners  shall  select;  and  the 
Clerk  of  the  Chief  of  Police  shall  act  as  Clerk  of  said  Board 
of  Commissioners. 

.  Sec.  142.  The  Chief  of  Police,  Captains,  and  every  officer 
of  the  permanent  force,  shall  provide  themselves  with  a  uni- 
form and  badge  of  office,  to  be  prescribed  by  regulations  of 
the  Board  of  Police  Commissioners,  which  shall  be  worn  by 
them  upon  all  occasions,  with  such  exceptions  as  may  be 
permitted  by  the  Chief  of  Police  in  the  performance  of 
detective  duty. 

Sec.  143.  Said  Board  of  Police  Commissioners  shall  have 
power  to  appoint  substitutes,  not  to  exceed  three  per  cent,  of 
said  police  force,  to  serve  under  such  regulations  and  subject 
to  such  restiictions  as  may  be  prescribed  by  said  Board,  and 
without  pay  from  such  city  and  county. 

Sec.  144.  It  shall  be  lawful  for  the  Police  Commissioners 
to  appoint  a  special  officer,  upon  the  petition  of  any  persons, 
firms,  or  corporations,  specifying  the  boundary  or  locality  at 
or  within  which  he  is  to  act  as  such  special  officer,  which 
boundary  or  locality  shall  be  specified  in  his  warrant  of 
appointment,  to  do  a  special  service,  to  be  paid  by  such  per- 
sons, firms,  or  corporations  so  petitioning;  provided,  that  no 
special  officer  shall  be  appointed  in  any  part  of  such  city 
and  county  known  as  the  Chinese  quarter.  Any  special 
officer  asking  for,  soliciting,  demanding,  collecting,  or  receiv- 
ing, or  causing  others  to  do  so  for  his  benefit,  any  money 
or  other  valuable  thing,  upon  pretense  of  guarding  or  pro- 
tection of  the  persons  or  property  of  the  persons  from  whom 
the  same  shall  be  asked,  demanded,  solicited,  collected,  or 
received,  except  the  persons,  firms,  or  corporations  so  peti- 
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tioning  for  his  said  appointment,  or  residing  within  the 
boundary  or  locality,  or  having  interests  in  such  locality  or 
boundary,  for  which  such  special  officer  is  appointed  and 
named  in  said  warrant,  shall  be  guilty  of  a  misdemeanor, 
and,  on  conviction,  punished  accordingly,  and  shall  be  dis- 
missed from  the  service. 

Sec.  145.  The  Police  Commissioners  of  such  city  and 
county,  or  a  majority  of  them,  are  authorized  to  allow,  out  of 
the  Police  Contingent  Fund,  any  and  all  orders  signed  by 
the  Chief  of  Police  of  such  city  and  county;  provided,  that 
the  aggregate  of  said  orders  shall  not  exceed  the  sum  of  seven 
thousand  two  hundred  dollars  per  annum,  which  sum  shall 
be  set  apart  annually  to  such  fund  from  the  General  Fund 
in  the  treasury  of  such  city  and  county  by  the  Municipal 
Council.  The  Auditor  of  such  city  and  county  shall  audit, 
and  the  Treasurer  thereof  shall  pay,  out  of  said  Police  Con- 
tingent Fund,  any  and  all  orders  so  allowed  as  aforesaid  by 
the  said  Police  Commissioners,  not  exceeding  in  the  aggre- 
gate said  sum  of  seven  thousand  two  hundred  dollars  per 
annum. 

Sec.  146.  There  shall  be  a  Board  of  Fire  Commissioners 
of  such  city  and  county  consisting  of  five  persons  possess- 
ing the  same  qualifications  of  eligibility  as  are  herein  pre- 
•  scribed  for  the  members  of  the  Board  of  Aldermen,  who 
shall  be  appointed  by  the  Board  of  Aldermen,  and  shall 
hold  office  for  the  term  of  four  years  from  and  after  the 
time  of  their  appointment;  provided,  that  the  Fire  Commis- 
sioners now  acting  as  such  in  such  city  and  county,  shall 
continue  to  hold  their  respective  offices  until  the  expiration  of 
the  term  for  which  they  may  have  been  respectively  elected 
or  appointed. 

Sec.  147.  The  said  Board  of  Fire  Commissioners  shall 
supervise  and  control  said  Fire  Department,  its  officers,  mem- 
bers, and  employes,  subject  to  the  laws  governing  the  same, 
and  shall  see  that  the  officers,  members,  and  employes 
thereof  faithfully  discharge  their  duties,  and  that  the  laws, 
orders,  and  regulations  relating  thereto  are  carried  into 
operation  and  effect.  They  shall  not,  nor  shall  either  of 
them,  or  the  Chief  Engineer,  or  Assistant  Chief  Engineer,  or 
Assistant  Engineers  of  said  Fire  Department,  be  interested 
in  any  contracts  pertaining  in  any  manner  to  said  Fire 
Department,  or  the  sale,  furnishing  of  apparatus  or  supplies 
for  the  same;  and  all  contracts  in  violation  of  this  section  are 
declared  void,  and  any  of  said  persons  violating  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor, 
and,  upon  conviction,  shall  be  punished  accordingly.  The 
Municipal  Council  of  such  city  and  county  shall  have  power 
to  contract  and  provide  for  all  cisterns,  hydrants,  apparatus, 
horses,  supplies,  engine,  hose,  and  hook  and  ladder  houses, 
and  all  alterations  and  repairs  required;  and  said  Board  of 
Fire  Commissioners  shall --supervise  all  contracts  awarded 
and  work  done  for  the  said  Fire  Department,  and  shall  see 
that  all  contracts  awarded  and  work  done  are  faithfully 
performed.  The  said  Board  of  Fire  Commissioners  shall 
have  power  to  prescribe  the  duties  of  the  officers,  members, 
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and  employes  of  said  Fire  Department,  and  to  adopt  rules 
and  regulations  for  the  management  and  discipline  thereof; 
and  a  majority  of  them  shall  certify  to  the  correctness  of  all 
claims  and  demands,  before  the  same  shall  be  paid.  And 
the  Municipal  Council  is  authorized  and  required  to  provide 
and  furnish  for  the  use  of  said  Board  of  Fire  Commissioners 
a  suitable  room  or  rooms  in  some  of  the  buildings  of  such 
city  and  county,  to  serve  as  an  office  for  their  meetings  and 
the  transaction  of  business  relating  to  said  Fire  Department, 
in  which  their  Clerk,  Janitor,  and  Messenger  shall  be  in 
attendance  daily  during  office  hours.  The  Chief  Engineer, 
Assistant  Chief  Engineer,  and  Assistant  Engineer  of  said 
Department  shall  also  make  it  their  headquarters  daily  dur- 
ing office  hours,  when  not  otherwise  engaged  in  official  duties. 
And  the  said  Municipal  Council  shall  furnish  the  Chief 
Engineer,  and  also  the  Assistant  Chief  Engineer  hereinafter 
mentioned,  with  a  horse  and  buggy,  and  shall  provide  for 
keeping  the  same. 

Sec.  148.  The  officers  of  the  Fire  Department  of  such  city 
and  county  shall  be: 

1.  Five  Fire  Commissioners,  to  be  appointed  as  aforesaid. 

2.  One  Chief  Engineer. 

3.  One  Assistant  Chief  Engineer. 

4.  Four  Assistant  Engineers. 

5.  One  Superintendent  of  Steam  Fire  Engines. 

Sec.  149.  The  members  and  employes  of  said  Fire  Depart- 
ment shall  be : 

1.  One  Assistant  Superintendent  of  Steam  Fire  Engines. 

2.  One  Clerk  and  Storekeeper  for  the  Corporation  Yard. 

3.  One  Corporation  Yard  Drayman. 

4.  One  Night  Watchman  of  the  Corporation  Yard. 

5.  Two  Hydrantmen. 

6.  One  Veterinary  Surgeon. 

7.  One  Foreman  of  each  company. 

8.  One  Engineer  for  each  steam  fire  engine. 

9.  One  Substitute  Engineer  and  Machinist. 

10.  One  Driver  for  each  company. 

11.  One  Fireman  for  each  Steam  Engine  Company. 

12.  One  Carpenter. 

13.  One  Tillerman  for  each  Hook  and  Ladder  Company. 

14.  One  Steward  for  each  Hose  Company. 

15.  One  Janitor  and  Messenger. 

16.  One  Clerk. 

Sec.  150.  All  paid  members  of  said  Fire  Department, 
except  the  Veterinary  Surgeon,  Foreman,  Assistant  Fore- 
man, Company  Clerks,  Hosemen,  Hook  and  Laddermen,  and 
Stewards  of  Volunteer  Companies,  shall  give  their  undi- 
vided attention  to  their  respective  duties;  but  the  Foreman, 
Assistant  Foreman,  Company  Clerks,  Hoseman,  and  Hook 
and  Laddermen,  and  Stewards  of  Volunteer  Companies, 
shall  perforin  such  duties  as  may  be  prescribed  from  time 
to  time  by  said  Board  of  Fire  Commissioners  and  ordered  to 
be  executed  by  the  Chief  Engineer. 

Sec.  151.  The  Chief  Engineer,  the  Assistant  Chief  Engi- 
neer, the  Superintendent  of  Steam  Fire  Engines,  the  Assistant 
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Engineers,  the  Clerk,  and  all  members  and  employes  of  the 
Fire  Department,  shall  be  appointed  by  the  Fire  Commis- 
sioners, and  retain  their  positions  during  good  behavior;  and 
it  shall  be  the  duty  of  such  Fire  Commissioners,  on  their  first 
organization  under  this  Act,  to  appoint  as  members  thereof 
the  officers  and  members  of  any  fire  department  which 
shall  be  in  service  in  any  such  city  and  county  at  the  time 
this  Act  goes  into  effect.  No  officer,  member,  or  employe  of 
said  fire  department  shall  be  removed  for  political  rea- 
sons. 

Sec.  152.  The  Fire  Department  of  such  city  and  county 
shall  consist  of  such  engine,  hook  and  ladder,  and  hose 
companies  as  shall  be  recommended  by  the  Board  of  Fire 
Commissioners,  and  determined  by  the  Municipal  Council 
necessary  to  afford  protection  against  fire;  provided,  that  as 
an  auxiliary  thereto,  patent  fire  extinguishers  may  also  be 
purchased  and  employed,  if,  in  the  judgment  of  said  Board, 
deemed  advisable;  'provided,  that  no  hand  engine  shall  here- 
after be  purchased  for  the  use  of  said  department,  but  such 
as  shall  be  in  the  possession  of  such  city  and  county  prior  to 
its  organization  under  this  Act  may  be  used  in  such  localities 
and  under  such  regulations  as  the  Board  of  Fire  Commission- 
ers may  prescribe.  The  companies  of  said  department  shall 
be  organized  as  follows:  Each  steam  fire  engine  company 
shall  consist  of  (1)  one  Foreman,  one  (1)  Engineer,  one  (1) 
Driver,  one  (1)  Fireman,  and  eight  (8)  Hosemen;  one  (1)  of 
whom  shall  act  as  Assistant  Foreman,  and  one  (1)  as  Clerk. 
Each  hook  and  ladder  company  shall  consist  of  one  (1)  Fore- 
man, one  (1)  Driver,  one  (1)  Tillerman,  and  twelve  (12)  Hook 
and  Laddermen;  one  (1)  of  whom  shall  act  as  Assistant  Fore- 
man, and  one  (1)  as  Clerk.  Each  hose  company  shall  consist  of 
one  (1)  Foreman,  one  (1)  Driver,  one  (1)  Steward,  and  six  (6) 
Hosemen,  one  (1)  of  whom  shall  act  as  Assistant  Foreman, 
and  one  (1)  as  Clerk. 

Sec.  153.  The  Chief  Engineer  shall  be  the  executive  officer 
of  said  Fire  Department,  and  it  shall  be  his  duty  (and  that  of 
the  Assistant  Chief  Engineer  and  Assistant  Engineers)  to  see 
that  the  laws,  orders,  rules,  and  regulations  concerning  the 
same  are  carried  into  effect,  and  also  to  attend  to  such  duties 
as  Fire  Wardens  as  may  be  required,  and  to  see  that  all  laws, 
orders,  and  regulations  established  in  such  city  and  county 
to  secure  protection  against  fire  are  enforced.  It  shall  also 
be  the  duty  of  the  Chief  Engineer  to  enforce  the  rules  and 
regulations  made  from  time  to  time  to  secure  discipline  in 
said  Fire  Department,  and  he  shall  have  power  to  suspend 
any  subordinate  officer,  member,  or  employe  for  a  violation 
of  the  same,  and  shall  forthwith  report  in  writing,  with  his 
reasons  therefor,  to  the  Board  of  Fire  Commissioners  for  their 
action.  He  shall  diligently  observe  the  condition  of  the  appa- 
ratus and  workings  of  said  department,  and  shall  report  in 
writing,  at  least  once  in  each  week,  to  said  Board  of  Fire 
Commissioners,  upon  the  same,  and  make  such  recommenda- 
tions and  suggestions  respecting  it,  and  for  securing  its  greater 
efficiency,  as  he  may  deem  proper ;  and  in  the  absence  or  ina- 
bility of  the  Chief  Engineer  to  act.  the  Assistant  Chief  Engi- 


—   53  — 

neer  shall,  assume  the  duties  of  said  office  of  Chief  Engineer. 

Sec.  154.  The  person  elected  as  Clerk  by  said  Board  of 
Fire  Commissioners  shall,  before  entering  upon  the  discharge 
of  his  duties,  execute  a  bond  with  two  or  more  sureties,  in 
the  penal  sum  of  twelve  thousand  (§12,000)  dollars,  for  the 
faithful  discharge  of  his  duties,  which  bond  shall  be  approved 
by  said  Board  of  Fire  Commissioners,  and  the  Mayor  of  such 
city  and  county,  and  when  so  approved,  shall  be  tiled  in  the 
office  of  the  Auditor.  The  amount  of  said  bond  may  be 
increased  from  time  to  time,  when  directed  by  the  Board  of 
Fire  Commissioners,  should  it  deem  it  necessary  for  the  public 
good ;  said  Clerk  shall  attend  daily,  during  office  hours,  at 
the  office  of  the  Board  of  Fire  Commissioners  (which  shall 
be  the  office  of  the  Chief  Engineer,- Assistant  Chief  Engineer, 
and  Assistant  Engineers) ;  shall  perform  the  duties  of  Clerk 
to  said  Board  and  Chief  Engineer,  and  shall  perform  such 
other  duties  from  time  to  time  as  said  Board  may  prescribe. 
The  Clerk  and  Storekeeper  for  the  Corporation.  Yard  shall, 
before  entering  upon  his  duties,  furnish  a  bond  in  the  sum  of 
ten  thousand  (§10,000)  dollars,  to  be  approved  the  same  man- 
ner as  the  bond  provided  for  in  this  section,  to  be  given  by 
the  Clerk  of  said  Board  of  Fire  Commissioners,  and  filed 
with  the  Auditor. 

Sec.  155.  The  Mayor  of  such  city  and  count\r,  upon  the 
recommendation  of  the  Board  of  Fire  Commissioners,  with 
the  approval  of  the  Municipal  Council,  is  authorized  to  sell 
at  private  or  public  sale  from  time  to  time  any  or  all  of  the 
engines,  hose  carriages,  engine  houses,  lots  on  which  such 
houses  stand,  or  parts  of  lots  (or  to  exchange  any  of  said  lots, 
when  in  their  judgment  demanded  by  the  public  good),  or 
other  property  which  shall  not  be  required  for  the  use  of  the 
department,  and  to  execute,  acknowledge,  and  deliver  good 
and  sufficient  deeds  or  bills  of  sale  for  the  same,  paying  the 
proceeds  of  such  sales  into  the  county  treasury,  to  the  credit 
of  the  proper  fund. 

Sec.  156.  The  Municipal  Council  of  such  city  and  county 
is  hereby  authorized  and  required  to  appropriate,  allow,  and 
order  paid  annually  out  of  the  General  Fund  of  such  city 
and  county  the  salaries  hereinafter  specified  and  allowed,  and 
salaries  at  similar  rates  to  the  several  officers  and  men  of  any 
additional  companies  created  as  aforesaid,  and  the  Municipal 
Council  is  required  to  appropriate,  allow,  and  order  paid,  out 
of  the  General  Fund,  a  sum  not  to  exceed  eighty  thousand 
(§80,000)  dollars  annually  for  running  expenses,  horse  feed, 
repairs  to  apparatus,  and  for  the  construction  and  erection 
of  cisterns  and  hydrants,  and  for  the  erection  and  repair  of 
buildings,  and  other  expenses  of  the  Fire  Department.  To 
appropriate  a  sum  not  to  exceed  thirty  thousand  (§30,000)  dol- 
lars for  the  purchase  of  horses  and  apparatus  for  the  Fire 
Department. 

Sec.  157.  Whenever  a  member  of  the  Paid  Fire  Depart- 
ment of  such  city  and  county  shall  become  disabled  by  reason 
of  injuries  received  at  any  fire,  so  as  to  be  unable  to  perform 
his  duties,  the  Municipal  Council,  upon  the  recommenda- 
tion of  the  Board  of  Fire  Commissioners,  is  hereby  author- 
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ized  and  empowered  to  allow  said  disabled  man  a  sum  not 
exceeding  fifty  ($50)  dollars  per  month,  for  not  to  exceed 
three  (3)  months,  payable  out  of  the  General  Fund  of  such 
city  and  county,  in  the  same  manner  and  form  as  other  pay- 
ments are  made  out  of  said  fund. 

Sec.  158.  The  Chief  Engineer  shall  have  power  to  appoint 
one  member  of  each  company  to  act  as  Assistant  Foreman  ; 
also,  one  member  to  act  as  Clerk  ;  said  Clerk  to  receive  five 
(§5)  dollars  per  month  extra  pay. 

Sec.  159.  The  Fire  Commissioners  shall  organize  said 
Board  immediately  upon  their  appointment,  and  on  the  first 
Monday  after  the  first  clay  of  January  of  each  and  every  year 
thereafter,  by  selecting  one  of  their  number  as  President, 
and  they  shall  meet  at  least  once  in  each  month  publicly  at 
their  office,  to  transact  the  business  of  said  Fire  Depart- 
ment; and,  in  addition  to  the  stated  meetings,  they  shall 
meet  twice  in  each  month  for  the  purpose  of  investigating 
charges  against  officers,  members,  and  employes  of  said 
deparment  for  violating  any  of  the  rules  and  regulations 
thereof;  and  shall  hold  such  intermediate  sessions  as  they 
shall  deem  necessary  to  the  proper  administration  of  the 
Fire  Department.  No  person  shall  be  eligible  to  any  posi- 
tion in  said  department  who  is  not  a  citizen  of  the  United 
States,  or  a  resident  of  such  city  and  county  at  least  two 
years,  nor  under  twenty-one  (21)  years  of  age  at  the  time  of 
his  appointment. 

Sec.  160.  In  all  investigations  for  violation  of  the  rules 
and  regulations  of  the  Fire  Department,  the  President  of  the 
Board  of  Fire  Commissioners  shall  have  power  to  issue  sub- 
poenas, and  administer  oaths,  and  compel  the  attendance  of 
witnesses  before  him  by  attachment  or  otherwise.  All  sub- 
poenas issued  by  him  shall  be  in  such  form  as  he  may  pre- 
scribe, and  shall  be  served  by  any  police  officer,  or  by  any 
peace  officer,  of  such  city  and  county.  Any  person  who 
refuses  to  attend  or  testify  in  obedience  to  such  subpoenas, 
shall  be  deemed  guilty  of  contempt,  and  be  punished  by  him 
as  in  cases  of  contempt  in  Justices'  Court  in  civil  cases. 

Sec.  161.  No  officer,  member,  or  employe  of  the  Fire 
Department  shall  be  dismissed,  unless  for  cause,  nor  until 
after  a  trial.  The  accused  shall  be  furnished  with  a  written 
copy  of  the  charges  against  him  at  least  five  (5)  days  previous 
to  the  day  of  trial,  and  he  shall  have  an  opportunity  to 
examine  witnesses  in  his  behalf,  and  all  witnesses  shall  be 
examined  under  oath,  and  all  trials  shall  be  public. 

Sec.  162.  The  Municipal  Council  of  such  city  and  county 
is  hereb3r  authorized  and  empowered  to  establish  and  main- 
tain at  the  Corporation  Yard  a  workshop  for  making  repairs 
and  improvements  upon  the  apparatus  of  the  Fire  Depart- 
ment; and  such  workshop,  and  such  repairs  and  improve- 
ments, to  be  under  the  supervision  of  the  Board  of  Fire 
Commissioners,  and  the  Municipal  Council  shall  allow  and 
order  paid  out  of  the  proper  fund  all  the  expenses  of  such 
workshops,  repairs,  and  improvements. 

Sec.  163.  No  member  of  said  Board  of  Fire  Commission- 
ers shall,  during  his  term  of  office,  be  a  member  of  any  party 
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convention,  the  purpose  of  which  is  to  nominate  candidates 
for  political  office,  nor  shall  the  officers,  members,  or 
employes  of  said  Fire  Department  take  any  part  whatever 
in  any  partisan  convention,  held  for  the  purposes  of  a  politi- 
cal party  ;  nor  shall  any  member  of  the  said  Boards  of  Fire 
Commissioners  directly  or  indirectly  attempt  to  control  or 
influence  the  action  of  any  member  of  said  Fire  Depart- 
ment, or  any  employe  thereof,  in  any  primary  or  general 
election.  No  member  of  the  Fire  Department  shall  levy, 
collect,  or  pay  any  amount  of  money  as  an  assessment  or 
contribution  for  political  purposes.  Any  violation  of  the 
foregoing  provisions  of  this  section  shall  be  deemed  a  misde- 
meanor. 

Sec.  164.  The  salaries  of  the  officers  of  the  Fire  Depart- 
ment shall  be  paid  in  monthly  installments,  and  as  follows  : 

First — The  salary  of  the  Fire  Commissioners  shall  be  one 
thousand  two  hundred  dollars  per  annum. 

Second — The  salary  of  the  Chief  Engineer  shall  be  three 
thousand  dollars  per  annum. 

Third — The  salary  of  the  Assistant  Chief  Engineer  shall  be 
two  thousand  four  hundred  dollars  per  annum. 

Fourth — The  salaries  of  the  Assistant  Engineers  shall  each 
be  one  thousand  eight  hundred  dollars  per  annum. 

Fifth — The  salary  of  the  Superintendent  of  Steam  Fire 
Engine  shall  be  one  thousand  eight  hundred  dollars  per 
annum. 

'  Sec.  165.  The  salaries  of  the  members  and  employes  of 
the  Fire  Department  shall  be  paid  in  monthly  installments, 
and  as  follows : 

1.  The  salary  of  Assistant  Superintendent  of  Steam  Fire 
Engine  shall  be  one  thousand  six  hundred  and  eighty  dol- 
lars per  annum. 

2.  The  salary  of  the  Clerk  and  Storekeeper  for  the  Corpo- 
ration Yard  shall  be  one  thousand  five  hundred  dollars  per 
annum. 

3.  The  salary  of  the  Corporation  Yard  Drayman  shall  be 
one  thousand  and  eighty  dollars  per  annum. 

4.  The  salary  of  the  Night  Watchman  for  the  Corporation 
Yard  shall  be  nine  hundred  dollars  per  annum. 

5.  The  salarj7  of  the  two  Hydrantmen  shall  be  one  thou- 
sand and  eighty  dollars  per  annum  each. 

6.  The  salary  of  the  Veterinary  Surgeon  shall  be  twelve 
hundred  dollars  per  annum. 

7.  The  salary  of  the  Foreman  of  each  company  shall  be 
five  hundred  and  forty  dollars  per  annum.  , 

8.  The  salary  of  the  Engineer  for  each  Steam  Fire  Engine 
Company  shall  be  one  thousand  six  hundred  and  eighty  dol- 
lars per  annum. 

9.  The  salary  of  the  Substitute  Engineer  and  Machinist 
shall  be  one  thousand  six  hundred  and  eighty  dollars  per 
annum. 

10.  The  salary  of  the  Driver  for  each  company  shall  be 
one  thousand  and  eighty  dollars  per  annum. 

11.  The  salary  of  the  Fireman  for  each  Steam  Fire  Com- 
pany shall  be  one  thousand  and  eighty  dollars  per  annum. 
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12.  The  salary  of  the  Carpenter  for  said  department  shall 
be  one  thousand  two  hundred  dollars  per  annum. 

13.  The  salary  of  the  Tillerman  for  each  Hook  and  Lad- 
der Company  shall  be  one  thousand  and  eighty  dollars  per 
annum. 

14.  The  salary  of  the  Steward  for  each  Hose  Company 
shall  be  nine  hundred  and  sixty  dollars  per  annum. 

15.  The  salary  of  each  Hoseman  and  each  Hook  and  Lad- 
derman  shall  be  four  hundred  and  eighty  dollars  per  annum. 

16.  The  salary  of  the  Janitor  and  Messenger  shall  be  nine 
hundred  dollars  per  annum. 

17.  The  salary  of  the  Clerk  of  the  Board  of  Fire  Commis- 
sioners shall  be  one  thousand  eight  hundred  dollars  per 
annum. 

Sec.  166.  There  shall  be  maintained  and  provided  for  by 
the  Municipal  Council  in  such  city  and  county  a  Fire  Alarm 
and  Police  Telegraph  for  municipal  use,  and  the  Superintend- 
ent thereof  shall  be  appointed  by  the  Board  of  Fire  Com- 
missioners, to  serve  during  its  pleasure,  except  that  he  shall 
not  be  removed  for  political  causes,  reasons,  or  purposes. 
Said  Superintendent  is  authorized  to  appoint  the  following 
officers  and  employes:  One  Chief  Operator,  three  Operators, 
one  Repairer,  two  Assistant  Repairers,  and  one  Batteryman. 
It  shall  be  the  duty  of  such  Board,  on  their  first  organiza- 
tion under  this  Act,  to  appoint  as  officers  and  employes 
thereof,  the  officers  and  emplo}^es  of  any  Fire  Alarm  and 
Police  Telegraph  which  shall  be  in  service  in  such  city  and 
county  at  the  time  this  Act  goes  into  effect. 

Sec.  167.  The  salaries  of  the  officers  of  said  Fire  Alarm 
and  Police  Telegraph  shall  be  paid  in  monthly  installments, 
and  as  follows: 

1.  The  salary  of  the  Superintendent  shall  be  two  thousand 
four  hundred  dollars  per  annum. 

2.  The  salary  of  the  Chief  Operator  shall  be  one  thousand 
eight  hundred  dollars  per  annum. 

3.  The  salary  of  each  of  the  three  Operators  herein  pro- 
vided for  shall  be  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  salary  of  the  Repairer  shall  be  one  thousand  two 
hundred  dollars  per  annum. 

5.  The  salary  of  each  of  the  two  Assistant  Repairers  herein 
provided  for  shall  be  one  thousand  and  eighty  dollars  per 
annum. 

6.  The  salary  of  the  Batteryman  shall  be  nine  hundred 
dollars  per  annum. 

Sec.  168.  The  Municipal  Council  shall  appropriate  such 
sum  as  may  be  necessary,  not  exceeding  fifteen  thousand  dol- 
lars per  annum,  for  the  maintenance,  repair,  and  extension 
of  said  telegraph,  and  to  defray  the  cost  of  instruments  and 
machinery  therefor,  and  for  such  horses  and  vehicles  as  may 
be  necessary  for  the  use  of  said  Superintendent. 

Sec.  169.  There  shall  be  a  Board  of  Health  for  such  city 
and  county,  which  Board  shall  consist  of  the  Mayor  of  the 
city  and  county  and  five  physicians  in  good  standing,  resid- 
ing in  such  city  and  county,  who  shall  be  appointed  by  the 
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Governor,  and  who'  shall  hold  office  for  the  term  of  four 
years,  and  until  their  successors  are  appointed  and  qualified  ; 
and  in  case  any  vacancy  shall  at  any  time  occur  in  said 
Board  by  removal  or  resignation  or  otherwise,  the  same  shall 
be  filled  by  appointment  by  the.  Governor ;  provided,  that 
nothing  herein  contained  shall  affect  the  terms  of  the  mem- 
bers of  the  Board  of  Health  of  any  such  city  and  county 
appointed  prior  to  the  passage  of  this  Act. 

Sec.  170.  The  Mayor  of  such  city  and  county  shall  be  ex 
officio  President  of  the  Board  of  Health,  and  in  his  absence, 
at  any  meeting,  the  Board  may  elect  a  Chairman,  who  shall, 
for  the  time,  be  clothed  with  all  the  power  of  the  President. 
Said  Board  shall  hold  a  regular  meeting  at  least  once  in  each 
month,  and  at  other  times  when  called  thereto  by  the  Presi- 
dent, or  by  a  majority  of  the  Board. 

Sec.  171.  Said  Board  of  Health  is  hereby  invested  with 
general  jurisdiction  over  all  matters  appertaining  to  the  sani- 
tary condition  of  such  city  and  county,  and  over  all  quaran- 
tine regulations  and  the  enforcement  thereof,  and  hospitals 
and  alms-houses,  and  all  municipal  institutions  created  and 
maintained  for  charitable  purposes  and  not  herein  enumer- 
ated, within  the  corporate  limits  of  such  city  and  county,  and 
adopt  such  orders,  and  regulations  'as  may  be  necessary  to 
the  complete  exercise  of  the  powers  hereinbefore  enumer- 
ated, and  may  appoint  or  discharge  such  attendants  and 
employes  as  may  seem  best  to  promote  the  public  welfare. 

Sec.  172.  The  members  of  said  Board  of  Health  shall 
receive  no  salary. 

Sec.  173.  Said  Board  of  Health  shall  have  power  to 
appoint  the  following  officers  and  employes,  who  shall  receive 
the  salaries  hereinafter  provided,  payable  in  monthly  install- 
ments at  the  end  of  each  month,  viz.: 

1.  One  Health  Officer,  who  shall  be  the  executive  officer 
of  said  Board,  at  a  salary  of  twenty-four  hundred  dollars  per 
annum. 

2.  One  Quarantine  Officer,  at  a  salary  of  eighteen  hundred 
dollars  per  annum. 

3.  One  Secretary,  at  a  salary  of  twenty-four  hundred  dol- 
lars per  annum. 

4.  Six  Health  Inspectors  and  one  Market  Inspector,  at  a 
salary  of  twelve  hundred  dollars  per  annum  each  ;  one  Mes- 
senger, at  nine  hundred  dollars  per  annum. 

5.  One  Superintendent  of  the  City  and  County  Hospital, 
who  shall  be  a  physician  and  graduate  of  some  medical  college 
in  good  standing,  at  a  salary  of  twenty-four  hundred  dollars 
per  annum. 

6.  One  Resident  Hospital  Physician,  at  a  salary  of  fifteen 
hundred  dollars  per  annum. 

7.  One  Hospital  Steward,  at  a  salary  of  twelve  hundred 
dollars  per  annum. 

8.  One  Hospital  Matron,  at  a  salary  of  nine  hundred  dol- 
lars per  annum. 

9.  One  Hospital  Apothecary,  at  a  salary  of  twelve  hundred 
dollars  per  annum. 
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10.  One  Hospital  Engineer,  at  a  salary  of  nine  hundred 
dollars  per  annum. 

11.  Two  physicians  and  two  surgeons  to  be  selected  from  the 
Faculty  of  the  Medical  Department  of  the  University  of  Cali- 
fornia, and  two  physicians  and  two  surgeons  to  be  selected 
from  the  Faculty  of  the  Pacific  Medical  College,  at  such  salary 
as  the  Board  of  Health  may  designate,  not  to  exceed  twelve 
hundred  dollars  each  per  annum,  as  visiting  physicians  and 
surgeons  to  the  City  and  County  Hospital. 

12.  One  Alms-house  Superintendent,  at  a  salary  of  two 
thousand  four  hundred  dollars  per  annum. 

13.  One  Resident  Alms-house  Physician,  at  a  salary  of  fif- 
teen hundred  dollars  per  annum. 

14.  One  Alms-house  Matron,  at  a  salary  of  seven  hundred 
and  twenty  dollars  per  annum. 

15.  One  City  Physician,  at  a  salary  not  to  exceed  eighteen 
hundred  dollars  per  annum. 

16.  One  Assistant  City  Physician  for  the  Industrial  School 
and  House  of  Correction,  at  a  salary  of  twelve  hundred  dol- 
lars per  annum. 

17.  One  First  Cook,  at  a  salary  of  sixty  dollars  per  month. 

18.  One  Second  Cook,  at  a  salary  of  thirty-five  dollars  per 
month. 

19.  One  Third  Cook,  at  a  salary  of  thirty  dollars  per  month. 

20.  One  Baker,  at  a  salary  of  seventy-five  dollars  per 
month. 

21.  One  Clerk,  at  a  salary  of  forty  dollars  per  month. 

22.  One  Interpreter,  at  a  salary  of  forty  dollars  per  month. 

23.  One  Ambulance  driver,  at  a  salary  of  forty  dollars  per 
month. 

24.  Sixteen  Nurses,  at  a  salary  of  thirty-five  dollars  each. 
Sec.  174.    The  appointing  power  of  all  and  every  of  the 

aforesaid  officers  and  employes  is  vested  solely  in  said  Board 
of  Health,  and  said  Board  shall  have  power  to  prescribe  the 
duties  of  every  and  all  of  said  officers  and  employes,  and  to 
remove  the  same  at  pleasure ;  and  said  Board  of  Health  is 
hereby  empowered  to  employ  such  additional  employes  as 
may  be  necessary  to  carry  out  the  purposes  of  this  Act,  at  such 
compensations  as  said  Board  of  Health  may  fix. 

Sec.  175.  The  salaries  of  the  officers  and  employes  of  said 
Board  of  Health,  and  all  other  expenses  legally  incurred  by 
said  Board  under  the  provisions  of  this  Act,  shall  be  payable 
out  of  the  General  Fund  of  the  treasury  of  such  city  and 
county;  and  the  Auditor  of  such  city  and  county  is  hereby 
directed  to  audit  all  such  demands,  and  the  Treasurer  of  such 
city  and  county  is  hereby  directed  to  pay  the  same  out  of 
said  General  Fund.  The  said  Board  of  Health  shall  annu- 
ally, upon  the  third  Monday  of  April  of  each  year,  transmit 
in  writing  to  the  Municipal  Council  of  such  city  and  county 
an  estimate  of  the  amount  money  necessary  to  defray  all  of 
the  expenditures  of  said  Board  of  Health  for  the  next  fiscal 
year  ;  and  the  Board  of  Health  shall  not  expend  in  any  one 
fiscal  year  an  amount  exceeding  the  amount  of  such  esti- 
mate so  transmitted  by  such  Board  of  Health  for  such  fiscal 
year  allowed  upon  such  estimate  by  the  Municipal  Council, 
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except  in  case  of  an  epidemic  of  any  contagions  disease,  when 
snch  Board  of  Health  is  hereby  authorized  to  increase  snch 
expense  as  may  be  deemed  necessary  for  the  pnblic  safety, 
and  all  snch  expenses  shall  be  payable  out  of  the  General 
Fund  of  such  city  and  county  at  the  same  time  and  in  the 
same  manner  provided  for  other  expenses  of  said  Board. 
Nothing  in  this  Act  shall  be  construed  to  authorize  said 
Board  of  Health  to  contract  for  or  purchase  supplies  for  any 
of  the  charitable  institutions  placed  under  its  control  by  this 
A  :-t.  All  contracts  for  any  of  the  work  authorized  by  this  Act 
to  be  caused  to  be  performed  by  said  Board  of  Health,  shall 
be  awarded  by  said  Board  to  the  lowest  responsible  bidder, 
after  notice,  for  not  less  than  five  days,  in  two  daily  newspa- 
pers published  in  such  city  and  county,  under  such  regula- 
tions and  requirements  as  said  Board  of  Health  may  adopt. 

Sec.  176.  It  shall  not  be  lawful  for  any  Superintendent  or 
other  principal  officer  in  charge  of  any  alms-house  in  such 
city  and  county  to  have  or  receive  any  perquisites,  or  to  derive 
any  income  or  revenue  therefrom,  either  directly  or  indi- 
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rectly,  other  than  the  salary  allowed  to  him  by  the  Board  of 
Health  :  nor  shall  it  be  allowable  for  anv  subordinate  officer 
or  employe  to  have  or  receive  any  perquisite,  either  directly 
or  indirectly  :  and  it  shall  be  the  duty  of  the  Board  of  Health 
to  remove  any  such  Superintendent,  or  other  principal  offi- 
cer, or  any  subordinate  officer,  or  employe,  who  violates  any 
provision  of  this  section.  All  fees  authorized  by  any  of 
the  provisions  of  this  Act,  to  be  collected  by  any  officer  or 
employe  of  the  Board  of  Health,  shall  be  immediately  paid 
by  such  officer  or  employe  to  the  Secretary  of  said  Board  of 
Health,  who  shall,  upon  the  first. Monday  of  each  month, 
pay  the  same  into  the  treasury  of  such  city  and  county,  to 
be  credited  to  the  proper  fund. 

Sec.  177.  Shipmasters  bringing  vessels  into  the  harbor  of 
any  such  city  and  county,  and  all  masters,  owners,  or  con- 
signees having  vessels  in  such  harbor,  which  have  on  board 
any  cases  of  Asiatic  cholera,  small-pox,  yellow,  typhus,  ship 
fever,  or  any  other  contagious  disease,  must  report  the  same, 
in  writing,  to  the  Quarantine  Officer  before  landing  any 
passengers,  casting  anchor,  or  coming  to  any  wharf,  or  as 
soon  thereafter  as  they  or  either  of  them  become  aware  of 
the  existence  of  either  of  these  diseases  on  board  of  their 
vessels. 

Sec.  178.  Xo  captain  or  other  officer  in  command  of  any 
vessel  sailing  under  a  register,  arriving  at  the  port  of  any 
such  city  and  county,  nor  any  owner,  consignee,  agent,  or 
other  person  having  charge  of  such  vessel,  must,  under  a  pen- 
alty of  not  less  than  one  hundred  dollars  nor  more  than  ono 
thousand  dollars,  land,  or  permit  to  be  landed,  any  freight, 
passengers,  or  other  persons  from  such  vessels,  until  he  has 
reported  to  the  Quarantine  Officer,  presented  his  bill  of  health, 
and  received  a  permit  from  that  officer  to  land  freight,  pas- 
sengers, and  other  persons. 

Sec.  179.  Every  pilot  who  conducts  into  the  port  of  any 
such  city  and  county  any  vessel  subject  to  quarantine,  or 
examination  by  the  Quarantine  Officer,  must : 
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I.  Bring  the  vessel  no  nearer  such  city  and  county  than  is 
allowed  by  law. 

II.  Prevent  any  person  from  leaving  such  vessel,  and  any 
communication  being  made  with  the  vessel  under  his  charge, 
until  the  Quarantine  Officer  has  boarded  her  and  given  the 
necessary  orders  and  directions. 

III.  Be  vigilant  in  preventing  any  violation  of  the  quar- 
antine laws,  and  report,  without  delay,  all  such  violations 
that  come  to  his  knowledge,  to  the  Quarantine  Officer. 

IV.  Present  the  master  of  the  vessel  with  a  printed  copy  of 
the  quarantine  laws,  unless  he  has  one. 

V.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  infec- 
tion, place  at  the  masthead  a  small  yellow  flag. 

Sec.  180.  Every  master  of  a  vessel  subject  to  quarantine, 
or  visitation  by  the  Quarantine  Officer,  arriving  in  the  port 
of  any  such  city  and  county,  who  refuses  or  neglects  either: 

I.  To  proceed  with  and  anchor  his  vessel  at  the  place 
assigned  for  quarantine,  when  legally  directed  so  to  do;  or, 

II.  To  submit  his  vessel,  cargo,  and  passengers  to  the 
Quarantine  Officers,  their  inspection,  examination,  and  direc- 
tion, and  furnish  all  necessary  information  to  enable  that 
officer  to  determine  to  what  quarantine  or  other  regulations 
they  might  respectively  be  subject;  or, 

III.  To  report  all  cases  of  disease,  and  of  death,  occurring 
on  his  vessel,  and  to  comply  with  all  the  sanitary  regulations 
of  such  port  or  harbor. 

Is  liable  in  the  sum  of  five  hundred  dollars  for  every  such 
neglect  or  refusal. 

Sec.  181.  All  vessels  arriving  off  the  port  of  any  such 
city  and  county  from  ports  which  have  been  legally  declared 
infected  ports,  and  all  vessels  arriving  from  ports  where 
there  is  prevailing,  at  the  time  of  their  departure,  any  con- 
tagious, infectious,  or  pestitential  diseases,  or  vessels  with 
decaying  cargoes,  or  which  have  unusually  foul  or  offensive 
holds,  are  subject  to  quarantine,  and  must  be  by  the  master, 
owner,  pilot,  or  consignee,  reported  to  the  Quarantine  Officer 
without  delay.  No  such  vessel  must  pass  within  the  bounds 
prohibited  them  by  the  Board  of  Health,  until  the  Quaran- 
tine Officer  has  boarded  her  and  given  the  order  required 
by  law. 

Sec.  182.  The  Quarantine  Officers  must  board  every  vessel 
subject  to  quarantine  or  visitation  by  him,  immediately  on 
her  arrival,  make  such  examinations  and  inspection  of  vessel, 
books,  papers,  or  cargo,  or  of  persons  on  board,  under  oath,  as 
he  may  judge  expedient,  and  determine  whether  the  vessel 
should  be  ordered  to  quarantine,  and  if  so,  the  period  of 
quarantine. 

Sec.  183.  No  captain,  or  other  officer,  in  command  of 
any  passenger-carrying  vessel  of  more  than  one  hundred  and 
fifty  tons  burden,  nor  of  any  vessel  of  more  than  one  hun- 
dred and  fifty  tons  burden  having  passengers  on  board,  nor 
any  consignee,  owner,  agent,  or  other  persons  having  charge 
of  such  vessel  or  vessels,  must,  under  a  penalty  of  not  less 
one  hundred  dollars  nor  more  than  one  thousand  dollars, 
land,  or  permit  to  be  landed,  any  passenger  from  the  vessel 
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until  he  has  presented  his  bill  of  health  to  the  Quarantine 
Officer  and  received  a  permit  from  that  officer  to  land  such 
passengers,  except  in  such  cases  as  the  Quarantine  Officer 
deems  it  safe  to  give  the  permit  before  seeing  the  bill  of 
health. 

Sec.  184.  The  following  fees  shall  be  collected  by  the 
Quarantine  Officer  for  giving  a  permit  to  land  freight  or 
passengers,  or  both :  From  any  sailing  vessel  of  less  than  five 
hundred  tons  burden,  from  any  port  out  of  this  State,  two 
dollars  and  fifty  cents;  five  hundred  and  under  one  thousand 
tons  burden,  five  dollars;  each  additional  one  thousand  tons 
burden,  or  fraction  thereof,  an  additional  two  dollars  and 
fifty  cents;  for  steam  vessels,  propelled  in  whole  or  in  part 
by  steam,  of  one  thousand  tons  burden  or  less,  five  dollars, 
and  two  dollars  and  fiftv  cents  additional  for  each  additional 
one  thousand  tons  burden  or  fraction  thereof.  But  vessels 
not  propelled  in  whole  or  in  part  by  steam,  sailing  to  and 
from  any  port  or  ports  of  the  Pacific  States  of  the  United 
States,  or  Territories,  and  whaling  vessels  entering  the  har- 
bor of  any  such  city  and  county,  are  excepted  from  the  pro- 
visions of  this  section. 

Sec.  185.  The  Board  of  Health  may  enforce  compulsory 
vaccination  on  passengers  or  variola-infected  ships,  or  com- 
ing from  ports  infected  with  the  same. 

Sec.  186.  The  Board  of  Health  shall  establish  quarantine 
grounds  at  such  points  and  places  as  in  its  judgment  may 
best  conduce  to  public  safety;  may  provide  suitable  hospi- 
tals whenever  the  same  are  required  for  the  public  safety, 
and  furnish  and  supply  the  same  with  nurses  and  attaches, 
and  remove  thereto  all  persons  afflicted  with  cholera,  small- 
pox, yellow,  typhus,  ship  fever,  or  other  contagious  diseases; 
provided,  said  quarantine  grounds  and  hospitals  shall  not  be 
established  within  one  mile  of  the  main  land  on  the  north 
side  of  the  Bay  of  San  Francisco. 

Sec.  187.  The  Board  of  Health  must  cause  to  be  kept  a 
record  of  all  births,  deaths,  and  interments  occurring  in  such 
city  and  county  coming  under  the  provisions  of  this  Act. 
Such  records,  when  filed,  must  be  deposited  in  the  office  of 
the  City  and  County  Recorder,  and  produced,  when  required, 
for  public  inspection. 

Sec.  188.  Physicians  and  midwives  must,  on  or  before  the 
fourth  day  of  each  month,  make  a  return  to  the  Health 
Officer  of  all  births,  deaths,  and  the  number  of  stillborn 
children  occurring  in  their  practice  during  the  preceding 
month.  In  the  absence  of  such  attendants,  the  parents  must 
make  such  report  within  thirty  days  after  the  birth  of  the 
child,  Such  returns  must  be  made  in  accordance  with  rules 
adopted  by,  and  upon  blanks  furnished  by,  the  Board  of 
Health. 

Sec.  189.  No  person  shall  deposit  in  any  cemetery,  or  inter 
in  any  such  city  and  county,  any  human  body,  without  first 
having  obtained  and  filed  with  the  Health  Officer  a  certifi- 
cate, signed  by  a  physician,  or  midwife,  or  Coroner,  setting 
forth  as  near  as  possible  the  name,  age,  color,  sex,  place  of 
birth,  occupation,  date,  locality,  and  the  cause  of  death  of 
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deceased,  and  obtain  from  such  Health  Officer  a  permit. 
The  physicians,  when  death  occurs  in  their  practice,  must 
give  the  certificate  herein  mentioned.  It  shall  be  the  duty 
of  the  said  Board  of  Health  to  see  that  the  dead  body  of  a 
human  being  is  not  allowed  to  remain  in  any  public  receiv- 
ing vault  for  a  longer  period  than  five  days.  At  the  expira- 
tion of  that  time  it  shall  cause  the  body  to  be  buried  or  to 
be  placed  in  a  vault,  or  niche,  constituted  of  brick,  stone,  or 
iron,  and  hermetically  sealed.  It  shall  also  be  the  duty  of 
said  Boards  to  require  all  persons  having  in  charge  the  dig- 
ging of  graves,  and  the  burial  of  the  dead,  to  see  that  the 
body  of  no  human  being  who  has  reached  ten  years  of  age 
shall  be  interred  in  a  grave  less  than  six  feet  deep,  or  if 
under  the  age  of  ten  years,  the  grave  to  be  not  less  than  five 
feet  deep.  The  Board  of  Health  shall  have  entire  charge  of 
ail  cemeteries  belonging  to  such  city  and  county,  and  may 
employ  a  Superintendent  thereof,  at  a  salary  not  to  exceed 
seventy-five  dollars  per  month,  the  same  to  be  paid  out  of 
the  General  Fund  as  the  salaries  of  the  other  employes 
are  paid. 

Sec.  190.  Superintendents  of  all  cemeteries  in  any  such 
city  and  county  must  return  to  the  Health  Officer  on  each 
Monday  the  names  of  all  persons  interred,  or  deposited, 
within  their  respective  cemeteries  during  the  preceding  week, 
and  no  Superintendent  of  a  cemetery,  or  any  other  person, 
can  remove,  or  cause  to  be  removed,  or  cause  to  be  disin- 
terred, any  human  body  or  remains  that  have  been  depos- 
ited in  a  cemetery  without  a  permit  therefor  from  the  Health 
Officer,  or  by  order  of  the  Coroner. 

Sec.  191.  It  shall  be  unlawful  to  disinter  or  exhume  from 
a  grave,  vault,  or  other  burial  place  within  the  limits  of  such 
city  and  county,  the  body  or  remains  of  any  deceased  person, 
unless  a  permit  for  so  doing  shall  have  been  first  obtained 
from  the  Health  Officer  of  such  city  and  county.  Nor  shall 
any  body  or  remains  disinterred,  exhumed,  or  taken  from 
any  grave,  vault,  or  other  place  of  burial  or  deposit,  be 
transported  in  or  through  the  streets  or  highways  of  any 
such  city  and  county,  unless  the  person  or  persons  removing 
or  transporting  such  body  or  remains  shall  first  obtain  from 
the  Health  Officer  a  permit,  in  writing,  therefor,  as  aforesaid. 
But  when  an  applicant  for  a  permit  to  disinter  a  body  shall 
desire  to  remove  said  body  beyond  the  limits  of  such  city 
and  county,  and  shall  so  state  on  making  application,  the 
permit,  if  the  same  be  issued,  shall  include  the  right  to  dis- 
inter and  remove,  and  said  permit  shall  accompany  the  body 
or  remains. 

Sec.  192.  Permits  to  disinter  or  exhume  the  bodies  or 
remains  of  deceased  person  and  to  transport  the  same,  or  to 
exhume,  or  to  transport,  as  in  the  last  section  provided, 
may  be  granted  in  the  discretion  of  the  Health  Officer,  and 
under  such  restrictions  and  conditions  only  as  he,  in  his 
judgment,  may  affix,  so  as  in  the  best  possible  manner  to 
protect  the  public  health.  The  Health  Officer  shall  prepare 
a  book  of  blank  permits  in  proper  form,  and  consecutively 
numbered,  containing  stubs  on  which,  as  well  as  in  the  per- 
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mit,  shall  be  entered  a  record  of  the  transaction,  giving  the 
name,  age,  sex,  nativity,  date  of  death,  destination  of  remains 
sought  to  be  removed,  and  upon  granting  each  permit  shall 
be  required  to  be  paid  to  him  the  sum  of  ten  dollars  therefor, 
for  the  use  and  benefit  of  the  General  Fund  of  such  city  and 
county. 

Sec.  193.  Any  person  or  persons  who  shall  disinter, 
exhume,  or  remove,  or  cause  to  be  disinterred,  exhumed,  or 
removed  from  a  grave,  vault,  or  other  receptacle,  or  burial 
place,  the  remains  of  a  deceased  person,  without  a  permit 
therefor,  shall  be  guilty  of  a  misdemeanor,  and  be  punished 
by  fine  not  less  than  fifty  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  imprisonment  in  the  County  Jail  for  not 
less  than  thirty  days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment. 

Sec.  194.  Any  person  or  persons  who  shall  transport,  or 
cause  to  be  transported,  on  or  through  the  streets  or  high- 
ways of  any  such  city  and  county  of  this  State,  the  body  or 
remains  of  a  deceased  person,  which  has  been  disinterred  or 
exhumed  without  a  permit  therefor,  in  accordance  with  this 
Act,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  as 
provided  in  the  preceding  section. 

Sec.  195.  Nothing  in  this  Act  contained  shall  be  taken  to 
apply  to  the  removal  of  the  remains  of  the  deceased  person 
from  one  place  of  interment  to  another  place  of  interment, 
or  cemeterv,  within  this  State. 

Sec.  196.  No  person,  master,  captain,  or  conductor,  in 
charge  of  any  boat,  vessel,  or  railroad  car,  or  public  or  private 
conveyance,  shall  receive  for  transportation,  or  shall  trans- 
port the  body  of  an}7  person  who  has  died  within  the  limits 
of  such  city  and  county,  without  said  body  is  accompanied 
by  a  permit  for  such  transportation  from  the  Health  Officer, 
which  permit  shall  accompany  the  bod}T  to  its  destination; 
and  no  person,  master,  captain,  or  conductor,  as  aforesaid, 
shall  bring  into  or  transport  through  any  such  city  and 
county  the  dead  body  or  remains  of  any  person,  unless  it 
be  accompanied  with  a  certificate  from  some  proper  authority 
of  the  place  whence  it  came,  stating  name,  age,  sex,  and 
cause  of  death,  which  certificate  shall  be  filed  at  the  Health 
Office;  provided,  that  in  no  case  shall  the  bod}r  of  any  person 
who  died  of  contagious  disease  be  brought  to  such,  city  and 
county  within  one  year  after  the  day  of  death. 

Sec.  197.  Whenever  a  nuisance  shall  exist  on  the  prop- 
erty of  any  non-resident,  or  any  property,  the  owner  or  owners 
of  which  cannot  be  found  by  either  Health  Inspector,  after 
diligent  search,  or  on  the  property  of  any  owner  or  owners 
upon  whom  due  notice  may  have  been  served,  and  who  shall 
for  three  days  refuse  or  neglect  to  abate  the  same,  or  any 
property  belonging  to  such  city  and  county,  it  shall  be  the 
duty  of  the  Board  of  Health  to  cause  the  said  nuisance  to 
be  at  once  removed  or  abated,  and  to  draw  upon  the  General 
Fund  in  such  sums  as  may  be  required  for  such  removal  or 
abatement,  not  to  exceed  two  hundred  dollars;  provided, 
that  whenever  a  larger  expenditure  is  found  necessary  to  be 
made  in  the  removal  or  suppression  of  any  nuisance,  the 
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Municipal  Council  of  such  city  and  county  shall,  upon  the 
written  application  of  the  Board  of  Health,  by  ordinance, 
appropriate,  allow,  and  order  paid  out  of  the  General  Fund 
such  sum  or  sums  as  may  be  necessary  for  that  purpose; 
provided,  further,  that  in  all  cases  where  such  expenditure 
will  exceed  five  hundred  dollars,  no  appropriation  shall  be 
made  for  that  purpose  unless  the  City  and  County  Attor- 
ney shall  first  give  his  opinion,  in  writing,  that  such  expendi- 
ture would  be  a  legal  charge  against  the  property  affected 
thereby.  And  the  Auditor  shall  audit  and  the  Treasurer 
shall  pay  all  appropriations  of  money  made  in  pursuance  of 
this  section,  in  the  same  manner  as  is  now  provided  by  law 
for  auditing  and  paying  demands  upon  the  treasur}'. 

Sec.  198.  The  Health  Officer  and  the  Quarantine  Officer 
must  each  keep  a  book  open  to  public  inspection,  in  which 
must  be  entered  daily  all  fees  collected  by  them,  and  they 
must  pay  all  fees  collected  to  such  City  and  County  Treas- 
urer, daily,  to  the  credit  of  the  General  Fund. 

Sec.  199.  The  Health  Officer  must  execute  an  official 
bond,  with  two  sureties,  to  be  approved  by  the  Board  of 
Health,  in  the  sum  of  ten  thousand  dollars;  and  the  Quar- 
antine Officer  must  execute  a  like  official  bond,  with  two 
sureties,  in  the  sum  of  ten  thousand  dollars;  which  bonds 
shall  be  filed  with  the  Auditor  of  such  city  and  county. 

Sec.  200.  Any  member  of  the  Board  of  Health,  the  Health 
Officer,  and  the  Quarantine  Officer,  and  the  Secretary  of  the 
Board  of  Health,  is  hereby  authorized  to  administer  oaths 
on  business  connected  with  the  Health  Department. 

Sec.  201.  Whenever  any  cause  of  action  arises  under  any 
of  the  provisions  of  this  Act  relating  to  the  Health  Depart- 
ment, suit  may  be  maintained  thereon  in  the  name  of  the 
Health  or  Quarantine  Officer,  as  the  case  may  be,  in  any 
Superior  Court  or  Justice's  Court  of  this  State. 

Sec.  202.  Every  physician  in  any  such  city  and  county 
shall  report  to  the  Health  Officer,  in  writing,  every  patient 
he  shall  have  laboring  under  Asiatic  cholera,  variola,  diph- 
theria, scarlatina,  or  other  contagious  diseases,  immediately 
thereafter,  and  report  to  the  same  officer  every  case  of  death 
from  such  disease. 

Sec.  203.  Every  householder,  in  any  such  city  and  county, 
shall  forthwith  report,  in  writing,  to  the  Health  Officer,  the 
name  of  every  person  boarding,  or  an  inmate  of  his  or  her 
house,  whom  he  or  she  shall  have  reason  to  believe  sick  of 
cholera  or  small-pox,  and  any  deaths  occurring  at  his  or  her 
house  from  such  disease. 

Sec.  204.  There  shall  be  a  Board  of  Park  Commissioners 
of  such  city  and  county  consisting  of  three  persons,  to  be 
appointed  by  the  Governor  of  this  State,  who  shall  hold 
their  office  for  four  years,  and  who  shall  receive  no  com- 
pensation for  their  services.  In  case  of  a  vacancy,  .the  same 
shall  be  filled  by  the  remaining  members  of  the  Board  for 
the  residue  of  the  term  then  vacant;  and  all  vacancies 
occasioned  by  expiration  of  terms  of  office,  or  neglect,  or 
incapacity,  shall  be  filled  by  the  Governor  aforesaid.  Each 
of  said  Commissioners  shall  be  a  freeholder  and  resident 
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of  such  city  and  county.  Said  Board  shall  have  full  and 
exclusive  control  and  management  of  all  the  parks  of  such 
city  and  county  which  at  the  time  of  the  organization  of  such 
city  and  county  under  this  Act  were  treated  and  improved 
as  public  parks,  with  the  avenues  and  great  highways  con- 
nected therewith.  Two  of  said  Commissioners  shall  con- 
stitute a  quorum  to  do  business,  but  no  money  shall  be 
expended,  or  contract  entered  into  authorizing  the  expendi- 
ture of  money  without  the  approval  of  the  Mayor  and  a 
majority  of  said  Board  of  Park  Commissioners;  provided, 
that  the  members  of  the  present  Board  of  Park  Commis- 
sioners in  any  such  city  and  county  shall  be  the  Park 
Commissioners  under  this  Act,  until  their  term  of  office 
expires. 

Sec.  205.  Said  Board  shall  have  power  to  govern,  man- 
age, and  direct  said  parks  and  avenues  leading  thereto  as 
have  heretofore  been  operated  or  managed  in  connection 
therewith ;  to  lay  out,  regulate,  and  improve  such  parks 
and  avenues;  to  pass  ordinances  for  the  regulation  and 
government  of  the  same :  to  appoint  One  general  Superin- 
tendent, who  shall  perform  the  duties  of  overseer  and  manag- 
ing gardener,  who  shall  receive  a  salary  of  two  thousand 
four  hundred  dollars  per  annum.  The  City  and  County 
Surveyor  shall  be  ex  officio  Engineer  of  the  works,  and  shall 
perform  such  engineering  work  as  the  Commissioners  may 
require  of  him.  Prisoners  over  the  age  of  twenty-one  years 
sentenced  to  hard  labor  in  any  of  the  jails,  prisons,  houses 
of  correction,  work-houses,  or  other  penal  establishments  of 
such  city  and  county,  may  be  put  to  work  upon  the  parks. 
The  Commissioners  may  employ  such  other  laborers  as  shall 
be  necessary,  within  the  amount  allowed  by  law  to  be 
expended  on  said  parks,  at  wages  not  to  exceed  the  current 
wages  paid  in  such  city  and  county  for  labor.  They  shall 
in  no  year  incur  any  debt  or  deficit,  nor  expend  any  money 
beyond  the  amount  realized  by  the  tax  herein  provided  for. 
All  persons  violating  any  of  the  ordinances  of  the  Com- 
missioners regulating  the  parks  shall  be  deemed  guilty  of 
misdemeanor,  and  punished  accordingly. 

Sec.  206.  The  Municipal  Council  shall  have  the  power  to 
levy  and  collect,  in  the  mode  prescribed  by  law  for  the  levy 
and  collection  of  taxes,  each  year,  upon  all  property  in  such 
city  and  county,  the  sum  of  one  and  one-half  cents  upon 
each  one  hundred  dollars  valuation  of  taxable  property 
therein  for  the  purpose  of  preserving  and  improving  the 
parks  and  avenues  under  control  and  management  of  said 
Commissioners.  Said  money  shall  be  paid  into  the  treasury, 
and  paid  out  for  said  purpose;  all  claims  to  be  first  allowed 
by  said  Commissioners  and  audited  by  the  Auditor.  The 
jurisdiction  of  the  Park  Commissioners  shall  not  extend  to 
unimproved  parks,  nor  squares,  and  places  not  hitherto 
treated  as  parks,  unless  extended  thereto  by  an  ordinance 
of  the  Municipal  Council.  The  Commissioners  may  lease, 
for  terms  not  to  exceed  three  years,  any  portion  of  said, 
grounds  not  immediatelv  required  for  improvement,  the 
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proceeds  to  go  to  the  improvement  of  the  parks  and  avenues. 

Sec.  207.  The  Park  Commissioners  shall  make  semi- 
annual reports  to  the  Mayor  and  Municipal  Council  of  all 
their  proceedings,  and  a  detailed  statement  of  all  the  receipts 
and  expenditures. 

Sec.  208.  The  Municipal  Council  shall  constitute  a  Board 
of  Equalization  for  such  city  and  county,  and  as  such  shall 
have  the  powers  conferred  by  the  general  laws  regulating 
the  assessment  and  collection  of  taxes,  when  not  inconsist- 
ent with  the  provisions  of  this  Act. 

Sec.  209.  There  shall  be  a  Board  of  Education  for  such 
city  and  county,  which  shall  be  composed  of  twelve  School 
Directors,  elected  as  provided  in  this  Act,  who  shall  hold 
office  for  two  years,  and  until  their  successors  are  elected  and 
qualified.  They  shall  have  the  same  qualifications  as  to  eli- 
gibility requisite  for  members  of  the  Board  of  Aldermen. 
Said  Board  shall  organize  immediately  after  the  election 
and  qualification  of  its  members,  by  electing  a  President 
from  among  the  Directors  elected,  and  annually  thereafter, 
and  shall  hold  meetings  monthly,  and  at  such  times  as  the 
Board  shall  determine.  A  majority  of  all  the  members 
elected  shall  constitute  a  quorum  to  transact  business,  but 
a  smaller  number  may  adjourn  from  time  to  time.  The 
Board  may  determine  .the  rules  of  its  proceedings.  Its  ses- 
sions shall  be  public,  and  its  record  shall  be  open  to  public 
inspection. 

Sec.  210.  There  shall  be  elected  by  the  qualified  voters 
of  such  city  and  count}',  at  the  second  general  State  election 
after  the  passage  of  this  Act,  and  every  four  years  thereafter, 
a  Superintendent  of  Schools,  who  shall  take  office  on  the 
first  Monday  after  the  first  day  of  January  next  following 
his  election,  and  hold  office  for  the  term  of  four  years,  and 
until  his  successor  is  elected  and  qualified.  He  shall  perform 
such  duties  as  is  prescribed  by  law. 

Sec.  211.    The  Board  of  Education  shall  have  power : 

First — To  establish  school  districts,  and  to  fix  and  alter  the 
boundaries  thereof. 

Second — To  maintain  public  schools  as  organized  at  the 
time  of  the  organization  of  such  city  and  county  under  this 
Act,  and  to  consolidate  and  discontinue  the  same  as  the  pub- 
lic good  may  require. 

Third  —  To  establish  high,  normal,  and  experimental 
schools  for  the  education  of  teachers. 

Fourth — To  employ  and  pay,  and  to  dismiss  teachers,  jan- 
itors, School  Census  Marshals,  and  such  mechanics  and 
laborers,  and  such  other  persons  as  may  be  necessary  to 
carry  into  effect  the  powers  and  duties  of  the  Board,  and, 
unless  otherwise  provided  by  law,  to  fix,  alter,  and  allow  paid 
their  salaries  and  compensations,  and  to  withhold,  for  good 
and  sufficient  cause,  the  whole  or  any  part  of  the  salary  or 
wTages  of  any  person  or  persons  employed  as  aforesaid. 

Fifth — Also  to  make,  and  establish,  and  enforce  all  neces- 
sary and  proper  rules  and  regulations  for  the  government 
and  efficienc}'  of  the  schools,  the  teachers,  and  pujjils,  and 
for  the  carrying  into  effect  of  the  school  system;  and  to 
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establish,  and  regulate,  and  grade  the  schools,  the  course  of 
studies  and  mode  of  instruction  therein  ;  to  investigate  all 
charges  of  misconduct  on  the  part  of  teachers  and  other 
employes  of  the  Board;  to  administer  oaths,  and  take  testi- 
mony ;  to  summon  and  enforce  the  attendance  of  and  exam- 
ine witnesses  for  such  purpose,  before  the  Board,  or  a  member 
or  committee  thereof.  Any  person  summoned  and  refusing 
to  attend  and  testify,  shall  be  deemed  guilty  of  a  misde- 
meanor;  and  any  person  testifying  falsely  shall  be  guilty  of 
perjury,  and,  on  conviction,  punished  accordingly. 

Sixth — To  provide  for  the  School  Department  of  such  city 
and  county  luel,  lights,  blanks,  blank  books,  books,  printing, 
and  stationery,  and  such  other  articles,  materials,  or  supplies 
as  may  be  necessary  and  appropriate  for  use  in  the  schools, 
or  in  the  office  of  the  Superintendent. 

Seventh — To  build,  alter,  repair,  rent,  and  provide  school 
houses,  and  furnish  them  with  proper  school  furniture,  appa- 
ratus, and  school  appliances,  and  to  insure  any  and  all 
school  property,  and  to  use  and  control  such  buildings  as 
may  be  necessary  for  the  uses  of  the  Board  and  its  commit- 
tees. 

Eighth — To  receive,  purchase,  lease,  and  hold  in  fee,  in 
trust  for  such  cit}'  and  county,  any  and  all  real  estate  and 
personal  property  that  may  have  been  or  which  hereafter 
may  be  acquired  for  the  use  and  benefit  of  the  schools  of 
such  city  and  county. 

.  Ninth — To  grade,  fence,  and  improve  school  lots,  and  in 
front  thereof. 

Tenth — To  sue  for  any  and  all  lots,  lands,  and  property 
belonging  to  or  claimed  by  the  School  Department  of  such 
city  and  county,  and  to  prosecute  and  defend  all  actions  at 
law,  or  in  equity,  necessary  to  recover  the  full  enjoyment 
and  possession  of  said  lots,  lands,  and  property,  and  to 
require  the  services  of  the  City  and  County  Attorney  in  all 
such  suits  and  proceedings. 

Eleventh — To  establish  regulations  for  the  just  and  equal 
disbursement  of  all  moneys  belonging  to  the  School  Depart- 
ment, or  to  the  Public  School  Fund,  and  to  make  rules  and 
regulations  to  secure  economy  and  accountability  in  the 
expenditure  of  school  money. 

Twelfth — To  discharge  all  legal  incumbrances  existing  upon 
any  school  property;  to  dispose  of  and  sell  such  personal 
property  used  in  the  schools  as  shall  no  longer  be  required, 
and  all  monej's  realized  by  such  sales  shall  be  paid  into  the 
city  treasury  to  the  credit  of  the  Public  School  Fund. 

Thirteenth — To  lease,  for  the  benefit  of  the  Public  School 
Fund,  for  a  term  not  exceeding  five  years,  any  unoccupied 
property  of  the  School  Department  not  required  for  school 
purposes;  to  prohibit  any  child  under  six  years  of  age  from 
attending  the  schools ;  and  generally  to  do  and  perform  such 
other  acts  as  may  be  necessary  and  proper  to  carry  into 
force  and  effect  the  powers  conferred  on  said  Board. 

Sec.  212.  The  President  of  the  Board  of  Education,  the 
Superintendent,  and  the  Secretary,  shall  have  power  to 
administer  oaths  or  affirmations  concerning  any  demands 
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"upon  the  treasury,  payable  out  of  the  Public  School  Fund, 
or  other  matters  relating  to  their  official  duties  or  the  School 
Department. 

Sec.  213.  It  shall  be  the  duty  of  each  Director  to  make 
quarterly  reports  to  the  Board  of  the  condition  of  the  schools 
in  their  respective  districts. 

Sec.  214.  It  shall  be  the  duty  of  the  Board  of  Education 
to  furnish  all  necessary  supplies  for  the  public  schools.  All 
supplies,  books,  stationery,  fuel,  printing,  goods,  material, 
building,  repairs,  merchandise,  and  every  other  article  and 
thing  supplied  to  or  clone  for  the  public  schools,  or  any 
of  them,  when  the  expenditure  to  be  incurred  is  likely  to 
exceed  two  hundred  dollars,  shall  be  done  by  contract,  let 
to  the  lowest  responsible  bidder,  after  advertisement  by  the 
Superintendent  of  Schools;  and  the  contract  shall  be  entered 
into  by  the  Superintendent  with  the  party  to  whom  the 
contract  is  awarded;  and  the  Superintendent  shall  take  care 
that  such  contract  is  carried  out  in  strict  accordance  with 
the  terms  thereof. 

Sec.  215.  All  bids  or  proposals  made  under  the  preceding 
section  shall  be  delivered  to  the  Superintendent  of  Schools, 
and  said  Board  shall,  in  open  session,  open,  examine,  and 
publicly  declare  the  same,  and  award  the  contract  to  the 
lowest  responsible  bidder;  provided,  said  Board  may  reject 
any  and  all  bids,  should  they  deem  it  for  the  public  good, 
and  also  the  bid  of  any  party  who  may  be  proved  delin- 
quent or  unfaithful  in  an3r  former  contract  with  such  city 
and  county  or  said  Board,  and  cause  a  republication  of  the 
notice  for  proposals,  as  above  specified.  Any  person  may  bid 
for  any  one  article. 

Sec.  216.  Any  School  Director,  officer,  or  other  person 
officially  connected  with  the  School  Department,  or  drawing 
a  salary  from  the  Board  of  Education,  who  shall,  while  in 
office,  or  so  connected,  or  drawing  salary,  be  interested,  either 
directly  or  indirectly,  in,  or  who  shall  gain  any  benefit  or 
advantage  from  any  contract,  payments  under  which  are  to 
be  made  in  whole  or  in  part  of  the  moneys  derived  from  the 
School  Fund,  or  raised  by  taxation  or  otherwise  for  the  sup- 
port of  the  public  schools,  shall  be  deemed  guilty  of  felony, 
and,  on  conviction,  punished  accordingly;  and  this  provision 
shall  not  be  construed  to  relieve  such  persons  from  any  other 
penalty,  but  shall  be  deemed  cumulative  to  and  with  other 
penalties  and  disabilities  as  to  such  acts  and  offenses. 

Sec.  217.  The  Board  shall  make  and  transmit,  between 
the  fifteenth  day  of  January  and  the  first  day  of  February  of 
each  year,  to  the  State  Superintendent  of  Public  Instruc- 
tion, and  to  the  Mayor  and  Municipal  Council  of  such  city 
and  county,  a  report,  in  writing,  stating  the  whole  number  of 
public  schools  within  the  jurisdiction,  the  length  of  time  they 
have  been  kept  open,  the  number  of  pupils  taught  in  each 
school,  the  whole  amount  of  money  drawn  from  the  treas- 
ury by  the  department  during  the  year,  distinguishing  the 
amounts  drawn  from  the  General  Fund  of  the  State  from  all 
other,  and  from  what  sources,  and  the  manner  and  purpose  in 
which  such  money  has  been  expended,  with  particulars,  and 
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such  other  information  as  may  be  required  from  them  by 
the  State  Superintendent,  the  Municipal  Council,  or  the 
Mayor. 

Sec.  218.  The  Board  shall  provide  evening  schools,  to  be 
held  in  the  public  school  houses,  for  the  benefit  of  those  una- 
ble to  attend  the  day  schools.  They  shall  make  and  enforce 
regulations  requiring  the  teachers  to  keep  records  of  the 
names,  ages,  and  residences  of  all  pupils,  and  the  names  and 
residences  of  their  parents,  and  the  aggregate  attendance  of 
of  each  pupil  during  the  year,  and  to  verify  and  report  the 
same  on  the  thirty-first  day  of  December  to  the  Board  ;  and 
such  other  rules  and  regulations  for  the  purpose  of  ascer- 
taining the  attendance  and  efficiency  of  the  department  and 
progress  of  education. 

Sec.  219.  The  Superintendent  of  Schools  shall  be  qx  officio 
a  member  of  the  Board  of  Education,  without  the  right  to 
vote. 

Sec.  220.  Said  Superintendent  shall  appoint  a  Clerk,  sub- 
ject to  the  approval  of  the  Board  of  Education,  who  shall  act 
as  Secretary  of  said  Board.  His  salary  shall  be  two  hun- 
dred dollars  a  month.  Said  Clerk  may  be  removed  at  the 
pleasure  of  the  Superintendent,  and  shall  perform  such 
duties  as  shall  be  required  of  him  by  the  Board  or  the 
Superintendent. 

Sec.  221.  The  Superintendent  shall  report  to  the  Board 
annuallv,  on  or  before  the  first  day  of  August,  and  at-  such 
other  time  as  the  Board  may  require,  all  matters  pertaining 
to  the  expenditures,  income,  condition,  and  progress  of  the 
public  schools  of  such  city  and  county  during  the  preceding 
fiscal  year,  with  such  recommendations  as  he  may  deem 
proper.  He  shall  observe,  and  cause  to  be  observed,  such 
general  rules  for  the  regulation,  government,  and  instruction 
of  the  schools,  not  inconsistent  with  the  laws  of  the  State, 
as  may  be  established  by  the  Board.  He  shall  attend  the 
sessions  of  the  Board,  and  inform  himself  at  each  session  _ef 
the  condition  of  the  schools,  school  houses,  school  funds,  and 
other  matters  connected  therewith,  and  to  recommend  such 
measures  as  he  may  deem  necessary  for  the  advancement  of 
education  in  such  city  and  county.  He  shall  acquaint  him- 
self with  all  the  laws,  rules,  and  regulations  governing  the 
public  schools  in  such  eity  and  county,  and  the  judicial 
decisions  thereon,  and  give  advice  on  subjects  connected 
with  the  public  schools  gratuitously  to  officers,  teachers, 
pupils,  and  their  parents  and  guardians. 

Sec.  222.  The  Superintendent  of  Schools  shall  visit  and 
examine  the  schools,  and  see  that  the}*  are  efficiently  con- 
ducted, and  that  the  laws  and  regulations  of  the  Board  are 
enforced  in  all  things,  and  that  no  religious  or  sectarian 
books  or  teachings  are  allowed  in  the  schools,  and  to  report 
monthly  to  the  Board.  He  shall  also  report  to  the  State 
Superintendent  at  such  times  as  such  officer  shall  require. 

Sec.  223.  Anv  vacancy  in  the  office  of  School  Director  shall 
be  filled  for  the  remainder  of  the  term  by  a  person  to  be 
appointed  by  the  Board  of  Aldermen. 

Sec.  224.    In  case  of  a  vacancy  in  the  office  of  Superintend- 
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ent,  the  Board  of  Aldermen  may  appoint  a  person  to  fill  the 
vacancy  until  the  next  regular  election,  when  the  office  shall 
be  filled  by  the  people. 

Sec.  225.  The  School  Fund  of  such  city  and  county  shall 
consist  of  all  moneys  received  from  the  State  School  Fund; 
of  all  moneys  arising  from  taxes  which  shall  be  levied 
annually  by  the  Municipal  Council  of  such  city  and  county 
for  school  purposes;  of  all  moneys  arising  from  sale,  rent, 
or  exchange  of  any  school  property,  and  of  such  other 
moneys  as  may,  from  any  source  whatever,  be  paid  into  said 
School  Fund.  Said  fund  shall  be  kept  in  the  city  and  county 
treasury,  separate  and  distinct  from  all  other  moneys,  and 
shall  only  be  used  for  school  purposes  under  the  provisions 
of  this  Act.  No  fees  or  commissions  shall  be  allowed  or 
paid  for  assessing,  collecting,  keeping,  or  disbursing  any 
school  moneys;  and  if,  at  the  end  of  any  fiscal  year,  ai^ 
surplus  remains  in  the  School  Fund,  such  surplus  money 
shall  be  carried  forward  to  the  School  Fund  of  the  next 
fiscal  year,  and  shall  not  be,  for  any  purpose  whatever, 
diverted  or  withdrawn  from  said  fund,  except  under  the  pro- 
visions of  this  Act. 

Sec.  226.  The  said  jSchool  Fund  shall  be  used  and  applied 
by  said  Board  of  Education  for  the  following  purposes,  to 
wit : 

First — For  the  payment  of  the  salaries  or  wages  of  teach- 
ers/janitors, School  Census  Marshals,  and  other  persons  who 
may  be  employed  by  said  Board. 

Second — For  the  erection,  alteration,  repair,  rent,  and  fur- 
nishing of  school  houses. 

Third — For  the  expenses  of  high,  normal,  and  experi- 
mental schools. 

Fourth — For  the  purchase  money  or  rent  of  any  real  or 
personal  property  purchased  or  hired  by  the  Board. 

Fifth — For  the  insurance  of  all  school  property. 

Seventh — For  the  discharge  of  all  legal  incumbrances  now 
or  hereafter  existing  on  any  school  property. 

Eighth — For  lighting  school  rooms,  and  the  office  and 
rooms  of  the  Superintendent  and  the  Board  of  Education. 

Ninth — For  supplying  the  schools  with  fuel,  water,  appa- 
ratus, blanks,  blank  books,  and  necessary  school  appliances, 
together  with  books  for  indigent  children. 

Tenth — For  supplying  books,  printing,  and  stationery,  for 
the  use  of  the  Superintendent  and  Board  of  Education,  and 
for  the  incidental  expenses  of  the  Board  and  department. 

Eleventh — In  grading,  fencing,  improving  school  lots. 

Sec.  227.  All  claims  payable  out  of  the  School  Fund 
(excepting  th  ecouponsfor  interest  on  school  bonds),  shall  be 
filed  with  the  Secretary  of  the  Board,  and  after  they  shall 
have  been  approved  by  a  majority  of  all  the  members  elect 
of  the  Board,  upon  a  call  of  "yeas"  and  "nays"  (which  shall 
be  recorded),  they  shall  be  signed  by  the  President  of  the 
Board,  and  the  Superintendent  of  the  Public  Schools,  and 
be  sent  to  the  City  and  County  Auditor.  Every  demand 
shall  have  indorsed  upon  it  a  certificate  of  its  approval  by 
the  Board,  showing  the  date  thereof,  and  the  law  authorizing 


it  by  title,  date,  and  section.  All  demands  for  teachers'  sala- 
ries shall  be  payable  monthly. 

Sec.  228.  Demands  on  the  School  Fund  may  be  audited 
and  approved  in  the  usual  manner,  although  there  shall  not, 
at  the  time,  be  money  in  the  treasury  for  the  payment  of  the 
same;  provided,  that  no  demand  on  said  fund  shall  be  paid 
out  of  or  become  a  charge  against  the  School  Fund  of  any 
subsequent  fiscal  year;  and  further  provided,  that  the  entire 
expenditures  of  the  said  school  department,  for  all  purposes, 
shall  not,  in  any  fiscal  year,  exceed  the  revenues  thereof  for 
the  same  year. 

Sec.  229.  The  City  and  County  Auditor  shall  state,  by 
indorsement  upon  any  claim  or  demand  audited  on  the 
School  Fund,  the  particular  monej^  or  fund  out  of  which  the 
same  is  payable,  and  that  it  is  payable  from  no  other  source. 

Sec.  230.  Audited  bills  for  the  current  fiscal  year  for 
wages  or  salaries  of  the  teachers  in  the  public  schools  shall 
be  receivable  for  school  taxes  due  upon  real  estate. 

Sec.  231.  All  lawful  demands  authorized  by  this  Act  for 
school  purposes  shall  be  audited  and  approved  in  the  usual 
manner,  and  the  Auditor  and  Treasurer  of  such  city  and 
county  are  respectively  authorized  to  audit  and  pay  the  same, 
when  so  ordered  paid  and  approved  by  the  said  Board ;  pro- 
vided, that  the  said  Board  shall  not  have  the  power  to  con- 
tract any  debt  or  liability,  in  any  form  whatsoever,  against 
such  city  and  county,  in  contravention  of  this  Act  ;  and  pro- 
vided further,  that  the  allowance  or  approval  by  the  Board  of 
demands  not  authorized  by  this  Act  shall  be  no  warrant  or 
authority  to  the  Auditor  or  Treasurer  to  audit  or  pay  the 
same. 

Sec.  232.  It  shall  be  the  duty  of  the  Board  of  Education 
of  such  city  and  county,  on  or  before  the  second  Monday  of 
September  of  each  year,  to  report  to  the  Municipal  Council 
an  estimate  of  the  amount  of  money  which  will  be  required 
during  the  year  for  the  purpose  of  meeting  the  current 
annual  expenses  of  public  instruction  in  such  city  and 
count}',  specifying  the  amount  required  for  supplies  furnished 
pupils,  for  purchasing  and  procuring  sites,  for  leasing  rooms 
or  erecting  buildings,  and  for  furnishing,  fitting  up,  altering, 
enlarging,  and  repairing  buildings  ;  for  the  support  of  schools 
organized  since  the  last  annual  apportionment;  for  salary  of 
teachers,  janitors,  clerks,  and  other  employes,  and  other 
expenditures  authorized  bylaw;  but  the  aggregate  amount 
so  reported  shall  not  exceed  the  sum  of  thirty-five  dollars 
for  each  pupil  who  shall  have  actually  attended  and  been 
taught  in  the  preceding  year  in  the  schools  entitled  to  par- 
ticipate in  the  apportionments.  The  number  of  pupils  who 
shall  be  considered  as  having  attended  the  schools  during 
any  one  year,  shall  be  ascertained  by  adding  together  the 
number  of  days'  attendance  of  all  the  pupils  in  the  common 
schools  during  the  year,  and  dividing  the  same  by  the  num- 
ber of  school  days  in  the  year.  Said  Municipal  Council  is 
authorized  and  empowered  to  levy  and  cause  to  be  col- 
lected, at  the  time  and  in  the  manner  of  levying  State  and 
other  city  and  county  taxes,  the  amount  of  tax,  not  to  exceed 
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thirty-five  dollars  per  pupil,  determined  and  reported  by 
the  Board  of  Education.  The  amount  so  levied  and  col- 
lected shall  not  include  the  amount  received  annually  from 
poll  taxes. 

Sec.  233.  No  school  shall  receive  any  portion  of  the  school 
moneys  in  which  the  religious  doctrines  or  tenets  of  any 
particular  Christian  or  other  religious  sect  are  taught,  incul- 
cated, or  practiced,  or  in  which  any  book  or  books,  contain- 
ing compositions  favorable  or  prejudicial  to  the  particular 
doctrines  or  tenets  of  any  particular  Christian  or  other 
religious  sect,  is  used ;  nor  shall  any  such  books  or  teach- 
ings be  permitted  in  the  common  schools. 

Sec.  234.  No  member  of  the  Board  of  Education  shall 
ever  become  the  disbursing  agent  of  such  Board,  or  handle 
or  pay  out  any  of  its  money  under  or  upon  any  pretense 
whatever.  Any  violation  of  this  provision  shall  be  a  mis- 
demeanor, and  shall  subject  the  offender,  besides  the  punish- 
ment, to  removal  from  office.  Any  member  or  officer  of  the 
Board  of  Education  who  shall,  while  in  office,  accept  any 
donation  or  gratuity  in  money,  or  of  any  valuable  thing, 
either  directly  or  indirectly,  from  any  teacher,  or  candidate, 
or  applicant  for  a  position  as  teacher,  upon  any  pretense 
whatever,  shall  be  deemed  guilty  of  a  misdemeanor  in  office, 
and  shall  be  ousted  by  the  Board,  or  by  any  Court  of  com- 
petent jurisdiction,  from  his  seat,  on  proof  thereof.  Any 
member  or  officer  of  the  Board  of  Education  who  shall  accept 
any  money,  or  valuable  thing,  or  the  promise  thereof,  with  an 
agreement  or  understanding,  express  or  implied,  that  any 
person  shall,  in  consideration  thereof,  get  the  vote  or  influ- 
ence of  such  member  or  officer  for  a  situation  as  a  teacher 
or  employe  of  any  kind  in  the  school  department,  shall  be 
deemed  guilty  of  a  felony,  and,  on  conviction,  shall  be  pun- 
ished accordingly. 

Sec.  235.  All  the  streets,  lanes,  alleys,  places,  or  courts,  as 
laid  down  on  the  official  map  of  such  city  and  county,  and 
all  other  streets,  lanes,  alleys,  places,  or  courts,  now  dedi- 
cated or  open  to  public  use,  are  hereby  declared  to  be  open 
public  streets,  lanes,  alleys,  places,  or  courts,  for  the  purpose 
of  this  Act;  and  the  Municipal  Council  is  invested  with  juris- 
diction to  order  any  of  the  work  mentioned  in  section  two 
hundred  and  thirty-nine  of  this  Act  to  be  done  on  any  of 
said  streets,  lanes,  alleys,  places,  or  courts,  when  the  grade 
and  width  of  said  streets,  lanes,  alleys,  places,  or  courts  have 
been  officially  established;  and  for  the  purposes  of  this  Act 
the  grade  of  all  intermediate  or  intersecting  streets,  lanes, 
allej^s,  places,  or  courts  in  any  one  block  shall  conform  to  the 
grades  as  established  of  the  crossings  of  the  main  streets. 

Sec.  236.  The  Municipal  Council  is  hereby  authorized  and 
empowered  to  order  the  whole  or  any  portion  of  the  said 
streets,  lanes,  alleys,  places,  or  courts  graded  or  regraded  to 
the  official  grade,  planked  or  replanked,  paved  or  repaved, 
macadamized  or  remacadamized,  piled  or  repiled,  capped 
or  recapped,  and  to  order  sidewalks,  sewers,  cesspools,  man- 
holes, culverts,  curbing,  and  crosswalks  to  be  constructed, 
and  to  order  any  streets  and  sewers  cleaned,  and  to  order  any 
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other  work  to  be  done  which  shall  be  necessary  to  make  and 
complete. the  whole  or  any  portion  of  said  streets,  lanes, 
alleys,  places,  or  courts,  and  they  may  order  any  of  the  said 
work  to  be  improved;  and  when  any  street,  or  portion  of  a 
street,  has  been  or  shall  hereafter  be  constructed  to  the  satisfac- 
tion of  the  Municipal  Council  and  the  Superintendent  of 
Streets,  and  shall  have  a  brick  sewer,  or  cement  or  iron  stone 
pipe  constructed  therein,  under  such  regulations  as  said 
Municipal  Council  shall  adopt,  the  same  shall  be  accepted  by 
it,  and  thereafter  shall  be  kept  open  and  improved  by  such 
city  and  county,  the  expense  thereof,  together  with  all  work 
done  in  front  of  city  and  county  property,  to  be  paid  out  of 
the  Street  Department  Fund,  or  other  proper  fund  ;  provided, 
that  the  Municipal  Council  shall  not  accept  of  any  portion  of 
the  street  less  than  the  entire  width  of  the  roadway  (including 
the  curbing  and  one  block  in  length,  or  one  entire  crossing); 
and  provided  further,  that  it  may,  partially  or  conditionally, 
accept  any  street,  or  portion  of  a  street,  without  a  sewer  or 
pipe  therein  as  above  stated,  if  a  sewer  or  pipe  therein  shall 
be  deemed  by  them  unnecessary;  but  the  lots  of  land  pre- 
viously assessable  for  the  cost  of  construction  of  a  sewer  or 
pipe  shall  still  remain  and  be  assessable  for  such  cost,  and 
for  the  cost  of  repair  and  restoration  of  the  street  damaged 
in  the  said  construction,  when  thereafter  a  sewer  or  pipe 
shall  be  deemed  necessary,  the  same  as  if  no  partial  or  con- 
ditional acceptance  had  ever  been  had.  The  said  Superin- 
tendent of  Streets  shall  keep  in  his  office  a  register  of  all 
accepted  streets,  the  same  to  be  indexed  so  that  reference  may 
be  easily  had  thereto. 

Sec.  237.  The  Municipal  Council  may  order  any  work 
authorized  by  this  Act,  the  cost  and  expense  of  which  is 
made  chargeable,  or  may  be  assessed  upon  private  property 
by  special  assessment,  to  be  done,  after  notice  of  its  intention 
so  to  clo  in  the  form  of  a  resolution  describing  the  work,  and 
signed  by  the  Clerks  of  both  branches  of  the  Municipal 
Council,  has  been  published  for  the  period  of  five  days  in 
the  paper  doing  the  printing  for  such  city  and  county,  and 
also  in  two  daily  newspapers,  one  of  which  newspapers  shall 
be  published  as  a  morning  edition  and  one  as  an  evening 
edition,  printed  and  published  in  such  city  and  county,  for 
five  days,  Sundays  and  non-judicial  days  excepted;  provided, 
that  no  such  notice  shall  be  given  or  order  made  for  the 
grading  of  any  street  unless  the  majority  of  the  frontage  of 
the  lots  and  land  fronting  on  the  work  proposed  to  be  done, 
and  described  in  said  resolution,  or  which  is  to  be  made 
liable  for  such  grading,  except  public  property,  shall  have 
been  represented  by  the  owners  thereof,  or  by  their  agents,  in 
a  petition  to  the  said  Municipal  Council,  stating  that  they  are 
the  owners  and  in  possession  or  agents  of  the  lots  named  in 
the  petition,  and  also  requesting  that  such  improvements 
or  street  work  shall  be  done.  All  owners  of  lands,  or  lots,  or 
portions  of  lots,  who  may  feel  aggrieved  or  have  objection  to 
the  ordering  of  the  work  described  in  said  notice,  or  who 
may  have  objection  to  any  of  the  subsequent  proceedings 
10 
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of  the  Municipal  Council  in  relation  to  the  work  mentioned 
in  such  notices  of  intention,  or  may  have  any  objections 
to  any  of  the  acts  of  the  Superintendent  of  Streets,  and 
the  City  and  County  Surveyor  of  such  city  and  county,  in. 
the  discharge  of  any  of  the  obligations  or  duties  imposed 
upon  him  or  them  by  virtue  of  their  offices,  shall  file  with 
the  Clerk  of  either  branch  of  the  Municipal  Council  a 
petition  or  remonstrance,  wherein  they  shall  set  forth  in 
what  respect  they  feel  aggrieved,  or  the  acts  or  proceedings 
to  which  they  object,  which  petition  or  remonstrance  shall 
be  passed  upon  by  the  Municipal  Council,  and  its  decisions 
thereon  shall  be  final  and  conclusive;  but  the  Municipal 
Council  shall  not  order  the  work  described  in  said  notices  to 
be  done  unless  all  objections  and  protests  that  may  have 
been  presented  and  filed  as  aforesaid  shall  have  been  by  them 
disposed  of.  Should  the  owners  or  agents  of  more  than  one- 
half  in  frontage  of  the  lots  and  lands  fronting  on  the  work 
proposed  to  be  done,  and  designated  in  said  notice  or  resolu- 
tion, or  liable  to  be  assessed  for  work,  file  with  the  Clerk 
of  either  branch  of  the  Municipal  Council  written  objections 
against  any  grading  described  in  said  notice,  at  any  time 
before  the  expiration  of  the  publication  of  said  notice  of 
intention,  and  the  publication  thereof  as  hereinbefore  pro- 
vided, then  and  thereupon  the  Municipal  Council  shall  be 
barred  from  proceeding  further  for  the  period  of  six  months, 
and  shall  not  renew  the  notice  of  intention  for  doing  any 
street  work  so  protested  against  within  six  months,  unless 
the  owners  or  agents  of  a  majority  of  the  frontage  of  the  lots 
and  lands  fronting  on  said  street  work,  or  liable  to  be  assessed 
therefor  as  aforesaid,  shall  petition  anew  for  the  work  to  be 
done.  At  the  expiration  of  any  notice  of  intention  the 
Municipal  Council  shall  be  deemed  to  have  acquired  juris- 
diction to  order  any  work  to  be  done  which  is  authorized 
by  this  Act;  and  it  is  further  provided,  that  where  any  public 
street  shall  have  been  graded,  or  graded  and  macadamized, 
or  graded  and  paved,  for,  the  distance  of  one  or  two  blocks 
upon  each  side  thereof  of  any  one  or  two  blocks  or  crossing 
of  a  street  which  is  not  improved,  it  shall  be  the  duty  of  the 
Municipal  Council,  upon  the  recommendation  of  the  Super- 
intendent of  Streets,  to  order  the  notice  provided  in  this 
section  to  be  given  without  the  petition  provided  first  afore- 
said; and  if  the  owners  of  three-fourths  of  the  frontage  of 
the  land  and  lots  fronting  on  such  portions  of  said  streets 
to  be  graded  or  improved  shall,  within  the  time  prescribed 
in  said  notice,  file  written  objections  to  the  improvement 
of  the  said  street,  the  Municipal  Council  shall  duly  consider 
said  objections  before  ordering  said  work;  and  if  it  shall 
decide  and  declare  by  an  entry  in  the  minutes  of  both 
branches  thereof  that  the  objections  so  made  are  not  good, 
thereupon  it  shall  be  deemed  to  have  acquired  jurisdiction 
to  order  any  such  street  work  to  be  done  that  is  described  in 
said  notice;  provided  further,  that  when  one-half  or  more  of 
the  grading,  planking,  macadamizing,  paving,  sidewalking, 
or  sewering  of  any  one  street,  lying  between  two  main  street 
crossings  has  been  already  performed,  the  Municipal  Council 
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may  order  the  remainder  of  such  grading,  planking,  macad- 
amizing, paving,  sidewalking,  or  sewering  to  be  done,  not- 
withstanding the  objections  of  any  or  all  of  the  property 
owners. 

Sec.  238.  The  owners  of  more  than  one-half  in  frontage 
of  lots  and  lands  fronting  on  any  street,  lane,  alley,  place, 
or  court,  mentioned  in  section  two  hundred  and  thirty-eight 
of  this  Act,  or  their  duly  authorized  agents,  may  petition 
the  said  Municipal  Council  to  order  any  of  the  work  men- 
tioned in  section  two  hundred  and  thirty-nine  of  this  Act  to 
be  done;  and  the  said  Board  may  order  the  work  mentioned 
in  said  petition  to  be  done,  after  notice  of  their  intention  so 
to  do  has  been  published  as  provided  in  section  two  hundred 
and  forty  of  this  Act.  No  order  or  permission  shall  be  given 
to  grade,  or  pile  and  cap,  any  street,  lane,  alley,  place,  or 
court,  in  the  first  instance,  or  any  portion  thereof,  without 
extending  and  completing  the  same  throughout  the  whole 
width  of  said  street,  lane,  alley,  place,  or  court.  AVI  1  en  any 
such  work  has  heretofore  been  done,  or  when  any  such  work 
shall  hereafter  be  done,  in  violation  of  this  section,  neither 
the  lots  or  portions  of  lots  in  front  of  which  such  work  lias 
been  or  may  be  done  hereafter,  nor  the  owners  thereof,  shall 
be  exempt  from  assessments  made  for  the  payment  of  the 
work  afterward  done  to  complete  said  street,  lane,  alley,  place, 
or  court  to  its  full  width,  as  provided  in  this  Act. 

Sec.  239.  At  the  expiration  of  the  publication  of  such 
notice  the  Clerk  of  either  branch  of  the  Municipal  Council 
shall  cause  to  be  transmitted  to  the  City  and  County  Sur- 
veyor, and  to  the  Superintendent  of  Streets  of  such  city  and 
county,  a  copy  of  the  resolution,  order,  or  ordinance  author- 
izing the  said  street  work.  The  said  Surveyor  shall  thereupon, 
within  fifteen  days  from  the  completion  of  the  publication 
mentioned  in  the  last  section,  transmit  to  said  Municipal 
Council  a  map  of  the  district  to  be  benefited  by  said  street 
improvement;  which  map  shall  show  the  relative  location 
of  each  lot  to  the  work  proposed  to  be  done,  and  be  signed 
by  said  Surveyor.  The  Superintendent  of  Streets  shall  also 
thereupon,  within  fifteen  days  from  the  completion  of  §aid 
publication,  transmit  to  the  Municipal  Council  an  estimate 
of  the  cost  and  expense  of  said  improvement,  which  said 
estimate  shall  contain  the  items  composing  the  gross  sum 
estimated,  and  shall  be  signed  by  said  Superintendent. 

Sec.  240.  The  Municipal  Council  shall,  at  the  first  meet- 
ing after  the  receipt  of  such  map  and  estimate,  or  as  soon  as 
may  be  practicable,  either  adopt,  modify,  or  reject  the  same, 
and,  after  its  final  action  upon  said  map  and  estimate,  the 
same  shall  be  transmitted  to  said  Superintendent  of  Streets, 
who  shall  record  the  same  in  a  book  to  be  kept  by  him  for 
such  purpose ;  and  the  said  Superintendent  shall,  forthwith 
prepare  plans  and  specifications  for  such  street  work,  and 
the  Clerk  of  either  branch  of  the  Municipal  Council  shall 
cause  to  be  conspicuously  posted  in  the  office  of  said  Super- 
intendent, and  also  published  for  five  days  (non-judicial 
days  excepted)  in  the  newspapers  hereinbefore  mentioned, 
a  notice  inviting  sealed  proposals  to  contract  for  the  work 
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contemplated  to  be  performed;  such  work  not  to  be  per- 
formed until  after  the  moneys  sufficient  for  the  payment 
of  the  costs  and  expenses  thereof  shall  have  been  levied, 
collected,  and  paid  into  the  treasury  of  such  city  and  county, 
as  hereinafter  provided;  which  notice  shall  substantially 
contain  the  plans  and  specifications  above  mentioned  ;  and 
all  notices,  resolutions,  and  orders  required  to  be  posted  or 
published  under  the  provisions  of  this  Act,  shall  be  posted 
or  published,  or  both  posted  and  published,  as  the  law  may 
require,  by  said  Clerk,  as  a  matter  of  course,  and  without 
any  special  direction  or  authority  from  said  Municipal  Coun- 
cil. The  said  Superintendent  shall  furnish  specifications  for 
the  performance  of  any  and  all  street  work  ordered  by  the 
Municipal  Council  and  authorized  by  this  Act,  and  the  time 
within  which  said  work  must  be  completed  after  entering 
into  the  contract  for  doing  the  same.  All  proposals  shall 
be  delivered  to  the  Clerk  of  either  branch  of  the  Municipal 
Council,  and  the  House  of  which  he  is  the  Clerk  shall,  in 
open  session,  open,  examine,  and  publicly  declare  the  same; 
and  all  proposals  shall  be  for  a  price,  payable  in  gold  coin 
of  the  United  States;  provided,  said  Municipal  Council  may 
reject  any  and  all  proposals,  should  the}'  deem  it  for  the  pub- 
lic good,  and  also  ma}r  reject  the  proposa  ls  of  any  party  who 
may  be  proved  delinquent  or  unfaithful  with  any  former 
contract  with  such  city  and  county;  and  if  all  proposals 
shall  be  rejected,  the  Municipal  Council  shall  direct  the 
Clerk  of  either  House  thereof  to  again  post  said  notice,  and 
publish  the  same  as  in  the  first  instance.  All  proposals  shall 
be  accompanied  with  a  bond  to  such  city  and  county,  to  be 
approved  by  the  Clerk  of  either  House  of  said  Municipal 
Council,  in  the  sum  of  one  thousand  dollars,  and  in  such, 
additional  amount  as  may  be  f]xed  by  said  Superintendent 
of  Streets,  with  two  good  and  sufficient  sureties,  who  must 
be  freeholders  of  such  city  and  county  (said  sureties  to  justify 
in  double  the  amount),  conditioned  that  the  party  making 
such  proposal  shall,  or  will,  within  ten  days  after  notice 
from  said  Superintendent  that  the  moneys  for  the  cost  and 
expenses  of  such  work  have  been  paid  into  the  treasury, 
enter  into  a  contract  with  such  city  and  county,  in  pur- 
suance of  such  proposal,  and  to  commence  said  work  within 
five  days  after  the  execution  of  such  contract,  and  complete 
the  same  within  the  time  mentioned  in  the  said  plans  and 
specifications3  or  either  of  them,  or  within  any  extended 
time  ;  it  is  further  provided,  that  all  persons  proposing,  owners 
included,  who  shall  fail  to  enter  into  any  contract  as  herein 
provided,  or  to  complete  the  contracts  entered  into,  are 
hereby  prohibited  from  proposing  a  second  time  for  the  same 
work;  and  in  case  of  owners,  they  are  hereby  prohibited 
from  electing  to  take  the  same  work  a  second  time,  and  from 
entering  into  any  contract  concerning  the  same.  At  any  time 
within  five  days  after  such  money  has  been  paid  into  the 
treasury,  the  owners  of  a  majority  of  the  frontage  of  lots  and 
lands  liable  to  be  assessed  for  said  work,  or  their  agents,  and 
who  shall  make  oath  that  they  are  such  owners,  or  the  agents 
of  such  owners,  may  elect  to  do  the  said  work,  and  to  enter 


into  a  written  contract  to  do  the  whole  work  at  the  price 
for  which  the  same  is  awarded,  upon  giving  the  bond  as 
hereinafter  provided;  and  they  shall  commence  said  work 
within  five  days  after  the  execution  of  such  contract,  and 
shall  prosecute  it  diligently  and  continuously,  and  complete 
it  within  the  time  limited  in  the  contract,  or  within  any 
extended  time;  but  should  the  said  contractor,  or  the  prop- 
erty owners,  fail  to  prosecute  the  same  diligently  or  continu- 
ously, in  the  judgment  of  said  Superintendent,  or  complete 
it  within  the  time  prescribed  in  the  contract,  or  within  the 
extended  time,  then  it  shall  be  the  duty  of  said  Superin- 
tendent to  report  the  same  to  the  Municipal  Council,  who 
shall  immediately  order  the  Clerk  of  either  branch  of  the 
Municipal  Council  to  advertise  for  proposals  as  in  the  first 
instance,  and  relet  the  contract  in  the  manner  hereinbefore 
provided ;  and  it  is  further  provided,  that  all  contractors  for 
street  work  shall,  at  the  time  of  entering  into  said  contract, 
execute  a  bond,  payable  to  such  city  and  county,  with  two 
or  more  sureties,  in  the  sum  of  not  less  than  one  thousand 
dollars,  and  in  such  additional  amount  as  may  be  fixed  by 
said  Superintendent,  conditioned  for  the  faithful  performance 
of  said  contract;  and  said  sureties  shall  justify  in  double  the 
amount  of  the  penalty  fixed  in  said  bond;  such  sureties  to 
justify  before  said  Superintendent  or  his  deputy,  and  the 
qualifications  and  responsibility  of  such  sureties  shall  be  the 
same  as  prescribed  for  sureties  on  the  official  bonds  of  the 
officers  of  such  city  and  county;  and  it  is  further  provided, 
that  in  case  of  the  non-fulfillment  by  the  obiigor  in  either  of 
the  bonds  mentioned  in  this  section,  of  the  conditions  thereof, 
it  shall  be  the  duty  of  the  City  and  County  Attorney  to  sue 
for  and  collect  the  sum  in  said  bond  mentioned,  in  any 
Court  of  competent  jurisdiction,  and  pay  the  same  into  the 
city  and  county  treasury,  to  the  credit  of  the  proper  fund. 

Sec.  241.  xlfter  the  proposal  shall  have  been  received  and 
considered  by  the  Municipal  Council,  the  Superintendent  of 
Streets  shall  make  an  assessment  in  proportion  to  the  benefit 
upon  all  the  land  in  the  district  shown  upon  said  map. 
Said  assessment  shall  show  the  work  proposed  to  be  done, 
the  estimated  cost  thereof,  the  rate  per  front  foot  assessed 
against  each  lot  within  the  assessment  district,  the  amount 
of  each  assessment,  the  name  of  the  owner  of  each  lot,  or 
portion  of  lot,  if  known,  to  the  Superintendent,  and  if  such 
owner  be  unknown,  the  word  "  unknown  "  shall  be  written 
opposite  the  number  of  the  lot.  (But  an  assessment  made  to 
a  person  not  the  owner,  shall  not  render  such  assessment 
illegal),  and  the  amount  assessed  thereon,  the  number  of  each 
lot  or  portion  of  lot  assessed,  and  shall  have  attached  thereto 
a  diagram  showing  the  assessment  district,  and  the  relative 
location  of  each  lot  assessed  to  the  work  proposed  to  be  done, 
each  lot  being  numbered  in  said  assessment  and  diagram; 
and  when  completed  shall  be  signed  by  said  Superintendent, 
and  transmitted  to  the  Board  of  Aldermen. 

Sec.  242.  At  the  first  meeting  of  the  Board  of  Aldermen, 
after  the  receipt  by  it  of  the  assessment  made  by  said  Super- 
intendent, as  soon  thereafter  as  may  be  practicable,  it  shall 
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cause  notice  of  the  time  and  place  of  the  hearing  of  all 
objections  to  said  assessment  to  be  published  for  at  least  five 
days  (Sundays  and  non-judicial  days  excepted),  prior  to  the 
time  of  such  hearing,  in  two  daily  newspapers,  one  published 
as  a  morning  edition,  and  one  as  an  evening  edition,  in  such 
city  and  county.  All  objections  shall  be  heard  in  open  session 
of  said  Board  of  Aldermen.  At  said  hearing  said  Board  of 
Aldermen  may  alter,  modify,  or  confirm  said  assessment,  as 
it  shall  deem  proper;  and  said  Superintendent  shall  there- 
upon record  said  assessment  and  diagram  in  a  book  to  be  kept 
by  him  for  that  purpose.  When  so  recorded,  the  several 
amounts  assessed  shall  be  deemed  a  tax  levied  upon  the 
lands  described  in  said  assessment  and  diagram,  upon  which 
they  are  respectively  assessed,  and  shall  be  a  lien  upon  such 
parcels  of  land.  Said  Superintendent  shall  give  to  each 
assessment  a  number  by  which  the  fund  collected  for  said 
work  shall  be  known,  and  shall  immediately  after  the  record 
of  said  assessment,  as  hereinbefore  provided,  deliver  the  said 
assessment  and  diagram  to  the  Tax  Collector  of  such  city  and 
county,  who  shall  thereupon  cause  to  be  published  for  ten 
successive  days  (Sundays  and  non-judicial  days  excepted),  in 
two  newspapers  of  general  circulation,  one  of  which  shall 
be  published  as  a  morning  edition,  and  one  as  an  evening 
edition,  published  in  such  city  and  county,  a  notice,  contain- 
ing a  description  of  the  proposed  improvement,  and  of  the 
portion  of  street  or  streets  upon  which  the  same  is  proposed 
to  be  done,  that  the  same  is  in  his  hands  for  collection ;  that 
if  said  assessment  is  not  paid  within  fifteen  days  from  the 
date  of  the  last  publication  of  such  notice,  that  the  same  will 
be  delinquent ;  that  the  property  assessed,  and  upon  which 
the  assessment  remains  unpaid,  will  be  sold  by  said  Tax  Col- 
lector for  said  assessment,  a  brief  description  of  the  property 
assessed,  the  amount  assessed  thereon,  and  the  time  and  place 
of  sale,  which  shall  be  not  less  than  five  nor  more  than  ten 
days  after  such  delinquency. 

Sec.  243.  On  the  day  fixed  for  the  sale,  said  Tax  Collector, 
between  the  hours  of  ten  a.  m.  and  three  p.  m.,  must  commence 
the  sale  of  the  property  advertised,  upon  which  the  assess- 
ment remains  unpaid,  and  sell  the  same  at  public  vendue, 
in  the  office  of  said  Tax  Collector,  to  the  person  who  will 
take  the  least  quantity  of  the  respective  parcels  of  land 
assessed,  and  pay  the  assessment  thereon,  together  with  two 
dollars  to  said  Tax  Collector  for  the  duplicate  certificate  of 
sale.  If  the  purchaser  does  not  forthwith  pay  the  amounts 
of  the  assessment  and  costs  by  him  bid,  the  said  Tax  Col- 
lector shall  immediately  proceed  to  sell  such  parcel  or  parcels 
again,  in  the  same  manner,  for  the  amount  of  said  assessment 
and  costs. 

Sec.  244.  After  receiving  the  amount  of  the  assessment 
and  costs,  said  Tax  Collector  must  make  out  in  duplicate  a 
certificate,  dated  on  the  day  of  the  sale,  showing  the  name  of 
the  person  assessed,  when  known,  a  brief  description  of  the 
property  sold,  the  street  improvement  for  which  the  assess- 
ment was  levied,  the  number  of  the  assessment,  that  it  was 
sold  for  an  assessment,  the  amount  thereof,  that  the  same  is 


subject  to  redemption  at  any  time  within  one  year  after  sale, 
and  specifying  the  date  when  the  purchaser  will  be  entitled 
to  a  deed  ;  and  upon  payment  to  said  Tax  Collector  of  the 
fee  for  recording  the  same,  said  Tax  Collector  shall  deliver 
one  of  such  duplicates  to  the  purchaser,  and  the  same  day 
file  the  other  in  the  office  of  the  Recorder  of  such  city  and 
county,  who  shall  record  the  same. 

Sec.  245.  Upon  filing  the  said  duplicate  in  the  office  of  said 
Recorder,  the  lien  aforesaid  is  vested  in  the  purchaser,  and  is 
only  divested  by  payment  to  him,  or  to  the  Treasurer  of  such 
city  and  county,  for  his  use',  of  the  purchase  money  and  costs, 
and  two  per  cent,  per  month  and  fraction  of  a  month  up  to 
date  of  redemption  thereon.  A  redemption  of  the  property 
sold  may  be  made  by  the  owner,  or  any  party  in  interest, 
within  twelve  months  from  the  date  of  purchase. 
.  Sec.  246.  If  property  is  not  redeemed  within  twelve 
months  from  the  date  of  such  sale,  the  Tax  Collector  must 
make  to  the  purchaser,  or  his  assignee,  a  deed,  reciting  sub- 
stantially the  matters  contained  in  the  certificate,  and  that 
no  person  redeemed  the  property  during  the  time  allowed  by 
law  for  its  redemption.  The  matters  recited  in  the  certificate 
of  sale  must  be  recited  in  the  deed,  and  such  deed,  duly 
acknowledged,  shall  be  prima  facie  evidence  that : 

1.  The  property  was  assessed  as  required  by  law. 

2.  That  the  assessment  was  not  paid. 

3.  That  the  property  was  sold  at  the  proper  time  and  place, 
and  hy  the  proper  officer. 

4.  That  the  person  who  executed  the  deed  was  the  proper 
officer  therefor. 

5.  That  the  title  to  the  property  therein  described  is  vested 
in  the  purchaser,  his  heirs,  or  assigns,  free  from  all  incum- 
brances, except  taxes,  for  purposes  of  revenue. 

Sec.  247.  Said  Tax  Collector  shall  daily  pay  into  the 
treasury  of  such  city  and  county,  to  the  credit  of  the  proper 
Street  Improvement  Fund,  all  moneys  collected  by  him  on 
account  of  such  fund,  and  shall,  upon  the  receipt  of  any 
assessment,  mark  the  same  paid  upon  the  assessment  roll, 
and  shall  receipt  to  the  person  paying  the  same  therefor, 
which  receipt  shall  show  the  number  of  the  Street  Improve- 
ment Fund,  the  work  done,  the  number  of  the  lot  upon 
wdiich  the  assessment  is  paid,  and  the  amount  thereof. 

Sec.  248.  When  the  full  amount  of  such  assessment  has 
been  collected  bv  said  Tax  Collector,  the  said  Collector  shall 
certify  to  the  Superintendent  of  Streets  that  the  same  has 
been  collected  and  paid  into  the  treasury  of  such  city  and 
county.  Upon  the  receipt  of  such  certificate  from  the  Tax 
Collector,  the  said  Superintendent  shall  forthwith  notify  the 
person  whose  proposal  shall  have  been  accepted  by  the 
Municipal  Council,  as  aforesaid,  of  the  payment  of  such 
money  into  the  treasury,  and  that  such  city  and  county  is 
read}7  to  enter  into  a  contract  with  such  person  for  such 
work,  in  pursuance  of  said  proposal;  and  said  Superintendent 
shall  hold  himself  in  readiness  to  execute  said  contract  on 
behalf  of  such  city  and  county.  The  Board  of  Aldermen 
may  extend  the  time  of  performance  of  the  contract,  as  fixed 
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by  the  contract  or  srjecifications,  upon  the  recommendation 
of  said  Superintendent;  but  the  time  of  the  performance 
shall  in  no  event  be  in  any  manner  extended  beyond  sixty 
days  after  the  time  fixed  in  such  specifications  or  contract 
for  the  completion  of  said  work. 

Sec.  249.  Whenever  any  contract  shall  have  been  com- 
pleted to  the  satisfaction  and  acceptance  of  the  Superintend- 
ent of  Streets,  he  shall  deliver  to  the  contractor  a  certificate 
to  that  effect,  and  shall  also  notify  said  Board  of  Aldermen 
that  said  work  and  improvement,  and  the  contract  therefor, 
have  been  completed  to  his  satisfaction  and  acceptance,  and 
that  he  has  given  to  said  contractor  his  certificate  to  that 
effect.  Thereupon  said  Board  of  Aldermen  shall  direct  the 
Clerk  of  said  Board  to  give  notice  by  publication  for  five  days, 
in  a  newspaper  published  and  circulated  in  such  ctty  and 
county,  that  said  work  and  improvement,  and  the  contract 
therefor,  have  been  completed  to  the  satisfaction  and  accept- 
ance of  the  Superintendent  of  Streets  of  such  city  and  county. 

Sec.  250.  Any  person  owning  property  which  has  been 
assessed  to  pay  the  cost  and  expenses  of  such  work  and 
improvement,  feeling  aggrieved  at  the  manner  in  which 
such  work  and  improvement  shall  have  been  done,  or 
feeling  aggrieved  at  any  act  or  determination  of  said  Superin- 
tendent of  Streets,  in  relation  to  said  work  and  improve- 
ment, subsequent  to  the  date  of  the  execution  of  the  contract 
therefor,  shall,  within  five  days  from  the  first  publication  of 
said  notice,  appeal  to  said  Board  of  Aldermen  by  briefly 
stating  their  objections  in  writing,  and  by  filing  the  same 
with  the  Clerk  of  said  Board.  At  the  meeting  of  the  Board 
next  ensuing  after  the  expiration  of  said  five  days,  allowed 
above  for  filing  said  objections,  the  said  Board,  if  no  objec- 
tions have  been  filed,  shall,  by  resolution,  ratify  and  confirm 
all  said  acts  of  said  Superintendent  of  Streets,  and  shall  accept 
such  work  and  improvement.  But  if  any  such  objections  last 
aforesaid  shall  have  been  filed  within  said  five  days,  then  said 
Board  shall  fix  the  time  for  hearing  such  objections,  and  shall 
direct  the  Clerk  of  said  Board  to  notify  all  persons  desirous 
of  being  heard  upon  said  objections  of  the  time  and  place 
when  and  where  said  Board  will  hear  all  parties  desiring  to 
be  heard  upon  the  same.  Said  notice  shall  be  in  writing,  and 
shall  be  given  by  posting  the  same  in  three  of  the  most  con- 
spicuous public  places  in  such  city  and  county,  and  pub- 
lished five  days  in  two  daily  newspapers  (one  morning  and 
one  evening  edition),  at  least  five  clays  before  the  time  set  for 
said  hearing.  At  the  time  and  place  fixed  for  said  hearing  of 
said  objections,  said  Board  shall  proceed  to  hear  all  parties 
present  and  desiring  to  be  heard  upon  the  matters  specified 
in  such  objections.  And  whenever  said  Board  shall  have 
determined,  by  personal  inspection  or  otherwise,  that  said 
work  and  improvement  objected  to  have  been  completed  in 
all  respects  according  to  the  contract  therefor,  they  shall,  by 
resolution,  accept  said  work  and  improvement,  and  ratify  and 
confirm  all  said  acts  of  said  Superintendent  of  Streets  in  rela- 
tion thereto. 

Sec.  251.    If,  upon  such  hearing,  said  Board  of  Aldermen 
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shall  determine  by  personal  inspection  or  otherwise  that  said 
work  and  improvement  have  not  been  performed  according 
to  the  contract  therefor,  then  they  shall  notify  the  said  Super- 
intendent of  Streets  to  that  effect,  specifying  in  said  notice  to 
him  the  particulars  in  which  said  contract  has  not  been  per- 
formed. And  said  Superintendent  of  Streets  shall  thereupon 
at  once  cause  said  contractor  to  complete  said  work  and 
improvement  under  the  contract  therefor  in  those  particu- 
lars specified  by  said  Board  in  said  notice  to  said  Superin- 
tendent of  Streets.  Whenever  said  Board  shall  ascertain 
that  said  work  and  improvement  have  been  completed  in 
all  respects  according  to  the  terms  of  the  contract  therefor, 
they  shall,  by  resolution,  accept  such  work  and  improvement. 
All  acts  and  determinations  of  said  Board  of  Aldermen  upon 
appeals,  under  the  provisions  of  this  and  the  next  preceding 
section,  shall  be  final  and  conclusive  upon  all  persons  entitled 
to  an  appeal  thereunder. 

Sec.  252.  Whenever  any  work  or  improvement  shall  have 
been  so  completed  upon  any  street,  lane,  alley,  court,  or  place 
in  such  city  and  county  for  the  payment  of  costs  and  expenses, 
of  which  an  assessment  shall  have  been  levied  and  collected 
under  the  provisions  of  this  Act,  the  said  Board  of  Alder- 
men shall,  by  resolution,  direct  the  Treasurer  to  pay  out  of 
the  appropriate  fund,  at  the  expiration  of  fifteen  days  from 
the  passage  of  such  resolution,  to  the  contractor  who  shall 
have  so  completed  said  work  and  improvement,  the  amount 
to  which  he  is  entitled  under  the  terms  of  his  contract, 
provided,  however,  that  such  payment  by  the  Treasurer  shall 
be  made  subject  to  the  following  provisions,  to  wit:  That 
any  person  or  persons  who  have  performed  labor  upon  or 
furnished  materials  for  the  construction  of  said  wrork  or 
improvement,  may  file  within  said,  fifteen  days,  with  the 
Treasurer,  any  written  claim  or  claims  he  or  they  may  have 
on  account  of  such  labor  performed  or  materials  furnished; 
and,  at  the  expiration  of  said  fifteen  days,  said  Treasurer 
shall  pay  to  said  contractor  the  amount  specified  in  said  last 
named  resolution,  less  the  aggregate  amount  of  all  such  claims, 
if  any,  theretofore  filed  in  accordance  with  the  provisions  of 
this  section.  Should  any  money  be  retained  by  said  Treas- 
urer on  account  of  such  claim  or  claims,  he  shall  pay  over 
the  amount  of  each  claim  only  upon  the  order  therefor  of  said 
contractor,  indorsed  by  the  claimant  entitled  thereto,  or  upon 
the  order  therefor  of  any  Court  of  competent  jurisdiction. 

Sec.  253.  And  when  all  moneys  required  to  be  paid  by  the 
said  Treasurer  under  the  last  preceding  section  shall  have 
been  by  him  paid,  as  required  in  said  section,  if  there  is  any 
money  remaining  in  the  fund  out  of  which  said  payments 
shall  have  been  made  as  aforesaid,  it  shall  be  the  duty  of 
said  Treasurer  immediately  to  report  the  amount  of  said 
remaining  moneys  to  said  Board  of  Aldermen.  Thereupon 
it  shall  be  the  duty  of  said  Board  to  empower  and  direct 
said  Treasurer  to  distribute  and  repay  such  remaining 
moneys,  and  in  the  proportion  of  the  amounts  of  the  original 
assessments,  to  the  persons  by  or  for  whom  said  original 
11 
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assessments  were  paid,  or  to  their  legal  representatives.  And 
it  shall  be  the  duty  of  said  Treasurer,  in  each  instance  of 
such  repayment,  to  require,  receive,  and  file  away  a  receipt 
for  said  proportionate  amount  from  said  persons  or  their 
legal  representatives.  And  in  no  case  shall  a  contractor  who 
has  failed  to  fulfill  the  terms  and  conditions  of  his  contract 
be  entitled  to  receive  any  portion  of  the  contract  price  there- 
for, and  he  shall  be  deemed  to  have  forfeited  all  right  to 
recover  or  receive  any  compensation  whatever  under  said 
contract. 

Sec.  254.  No  contract  to  do  any  work  upon  any  accepted 
streets  other  than  cleaning  streets  and  sewers  shall  be  let,  but 
such  work  shall  be  done  under  the  direction  of  the  Superin- 
tendent of  Streets,  by  laborers  employed  by  such  city  and 
county  through  said  Superintendent,  at  such  wages  as  may 
be  from  time  to  time  fixed  by  the  Municipal  Council.  All 
contracts  for  materials  necessary  to  be  used  for  work  on 
accepted  streets  must  be  given  by  the  Municipal  Council  to 
the  lowest  bidder  offering  adequate  security,  after  due  public 
notice,  for  not  less  than  five  days,  in  at  least  two  newspapers 
published  in  such  city  and  county. 

Sec.  255.  In  case  of  urgent  necessity,  the  Superintendent 
of  Streets  may,  and  it  shall  be  his  duty  to  repair  any  of  the 
unaccepted  public  streets,  sewers,  or  crossings  cornering 
thereon;  and  the  expense  of  the  same  shall  be  paid  out 
of  the  Street  Department  Fund,  in  the  same  manner  as  pro- 
vided for  the  improvement  of  accepted  streets;  and  all  such 
repairs  shall  be  made  in  uniformity  with  the  work  to  be 
repaired,  but  such  repairs  between  two  main  streets  shall  not 
exceed  in  cost  the  sum  of  two  hundred  dollars,  and  the 
repairs  of  any  crossings  shall  not  exceed  in  cost  the  sum  of 
one  hundred  dollars;  provided,  the  sums  so  expended  shall 
not  exceed  the  sum  of  two  thousand  dollars  in  any  one 
month.  Such  work,  and  the  material  therefor,  shall  be  per- 
formed and  provided  in  the  same  manner  as  provided  in  the 
foregoing  section  concerning  labor  and  material  for  accepted 
streets. 

Sec.  256.  No  recourse  shall  be  had  against  such  city  and 
county  for  damage  to  person  or  property  suffered  or  sustained 
by  or  by  reason  of  the  defective  condition  of  any  street  or 
public  highway  of  such  city  and  county,  whether  originally 
existing  or  occasioned  by  construction,  excavation,  or 
embankment,  or  want  of  repair  of  said  street  or  public  high- 
wa}^;  and  whether  such  damage  be  occasioned  by  accident 
on  said  street  or  public  highway,  or  by  falling  from  or  upon 
the  same;  but  if  any  person  while  carefully  using  any  street 
or  public  highway  of  such  city  and  county,  graded,  or  in 
course  of  being  graded,  or  carefully  using  any  other  street  or 
public  highway  leading  into  or  crossing  the  same,  be  injured, 
killed,  lost,  or  destroyed;  or  any  horses,  animals,  or  other 
property  be  lost,  injured,  or  destroyed,  through  any  defect  in 
said  street  or  public  highway,  graded,  or  in  course  of  being 
graded,  as  aforesaid,  or  by  reason  of  any  excavation  or 
embankment  in  or  of  the  same,  or  by  falling  from  or  upon 
such  embankment  or  excavation,  then  the  person  or  persons 
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upon  whom  the  law  may  impose  the  duty  either  to  repair 
such  defect  or  to  guard  the  public  from  the  excavation, 
embankment,  or  grading  aforesaid,  and  also  the  officer  or 
officers  through  whose  official  neglect  such  defect  remained 
unrepaired,  or  said  excavation  or  embankment  remained 
unguarded  as  aforesaid,  shall  be  jointly  and  severally  liable 
to  the  person  or  persons  injured  for  the  damages  sustained. 

Sec.  257.  The  Superintendent  of  Streets  may  require,  at 
his  option,  by  notice  in  writing,  to  be  delivered  to  them  per- 
sonally or  left  on  the  premises,  the  owners,  tenants,  or  occu- 
pants of  lots  or  portions  of  lots  liable  to  be  assessed  for  work 
done  under  the  provisions  of  this  Act,  to  improve  forthwith 
any  of  the  work  mentioned  in  section  two  hundred  and 
thirty-six  of  this  Act  in  front  of  the  property  of  which  he 
is  the  owner,  tenant,  or  occupant,  to  the  center  of  the  street 
or  otherwise,  as  the  case  may  require,  or  to  remove  all  filth, 
sand,  earth,  or  dirt  from  the  street  in  front  of  his  premises; 
and  by  a  like  notice,  to  be  served  personally  upon  the  Presi- 
dent or  any  officer  of  a  railroad  corporation  or  company,  or 
to  be  left  at  the  office  of  said  corporation  or  company,  to 
require  such  corporation  or  company  to  improve  forthwith 
any  work  mentioned  in  this  Act  which  said  corporation  or 
company  are  required  by  law  to  do  and  perform;  said  notice 
to  specify  what  improvement  is  required,  or  work  is  to  be 
done.  After  the  expiration  of  five  days,  if  such  notice  shall 
not  have  been  complied  with,  such  proceedings  shall  be  taken 
by  the  proper  authorities  to  cause  the  moneys  necessary  for 
the  doing  of  such  work  to  be  paid  into  the  treasury,  as  is 
hereinbefore  provided  in  reference  to  work  and  improve- 
ments upon  unaccepted  streets,  and  to  be  paid  for  in  the 
same  manner. 

Sec.  258.  Notices  in  writing,  which  are  required  to  be  given 
by  the  Superintendent  of  Streets,  under  t,he  provisions  of  this 
Act,  may  be  served  by  any  police  officer,  or  by  any  male  cit- 
izen over  the  age  of  twenty-one  years,  and  the  fact  of  such 
service  shall  be  verified  by  the  oath  of  the  person  making  it, 
taken  before  the  Superintendent  (who  is  hereby  authorized  to 
administer  oaths),  or  any  other  person  authorized  to  admin- 
ister oaths.  The.  Superintendent  of  Streets  shall  keep  a  rec- 
ord of  the  fact  of  giving  such  notices  and  proof  of  service, 
and  shall  keep  the  original  proof  thereof. 

Sec.  259.  First — On  or  before  the  fourth  Monday  of  July, 
annually,  the  Municipal  Council  of  such  city  and  county 
shall  levy  the  amount  of  taxes  for  State,  city,  and  county 
purposes,  required  by  law  to  be  levied  upon  all  property  not 
exempt  from  taxation;  said  amount  to  be  such  as  the  said 
Council  may  deem  sufficient  to  provide  for  the  payment  of 
all  demands  upon  the  treasury  authorized  by  law  to  be  paid 
out  of  the  same;  provided,  that  such  taxation,  exclusive  of  the 
State  tax  and  any  and  all  special  taxes,  now  or  which  hereafter 
may  be  authorized  by  law,  shall  not  in  the  aggregate  exceed 
the  rate  of  one  dollar  upon  each  one  hundred,  dollars  valua- 
tion of  the  property  assessed;  provided  further,  that  the  said 
Municipal  Council  shall,  in  making  the  said  levy  of  taxes, 
apportion  and  divide  the  taxes  so  levied,  and  to  be  collected 


and  applied  to  the  several  specific  funds  known  as  the  Cor- 
poration Debt  Fund,  General  Fund,  School  Fund,  Street 
Light  Fund,  Street  Department  Fund,  or  other  fund  pro- 
vided for  by  law,  or  by  the  said  Council,  according  to  the 
estimate  of  said  Council  of  the  necessities  of  the  said  funds, 
except  that  the  rate  for  the  School  Fund  shall  not  exceed 
thirty-five  dollars  for  each  pupil  who  shall  have  attended 
and  been  taught  the  preceding  year;  and  provided  further, 
that  the  said  Municipal  Council  shall  authorize  the  disburse- 
ment of  said  money  for  the  purposes  hereinafter  mentioned ; 
and  at  the  close  of  each  fiscal  year  the  said  Council  shall 
direct  the  Treasurer  to  transfer  all  surplus  moneys  of  all 
funds,  excepting  the  School  Fund,  after  liquidating  or  pro- 
viding for  all  outstanding  demands  upon  said  funds,  to  the 
General  Fund ;  but  no  money  shall  be  transferred  from 
either  of  the  said  funds  to  another,  nor  used  in  paying  any 
demands  upon  such  other  fund  until  all  the  indebtedness 
arising  in  any  fiscal  year,  and  payable  out  of  said  funds  so 
raised  for  said  fiscal  year,  shall  have  been  paid  and  dis- 
charged. 

Second — The  Corporation  Debt  Fund  shall  be  applied  to 
and  used  for  the  payment  of  the  interest,  and  to  extinguish 
or  provide  for  the  extinguishment  of  the  lawfully  contracted 
funded  debts  of  such  city  and  county,  in  accordance  with 
laws  in  force  at  the  time  of  the  organization  of  such  city  and 
county  under  this  Act. 

Third — The  General  Fund  shall  be  applied  and  used  for 
the  payment  of  all  sums  authorized  by  law  to  be  paid  out  of 
the  General  Fund,  and  not  otherwise  provided  for  in  this 
Act. 

Fourth — The  School  Fund  shall  be  applied  and  used  for 
the  payment  of  all  sums  authorized  by  law  to  be  paid  out 
of  the  School  Fund; 

Fifth — The  Street  Light  Fund  shall  be  applied  and  used  in 
payment  for  lighting  the  streets  of  such  city  and  county,  and 
for  the  repair  of  lamps  and  posts,  in  pursuance  of  any  exist- 
ing or  future  legal  contract  of  such  city  and  county. 

Sixth — The  Street  Department  Fund  shall  be  applied  and 
used  for  repairing  and  improving  all  streets,  lanes,  and  the 
crossings  thereof,  which  shall  have  been  or  hereafter  may  be 
accepted,  so  as  to  become  a  charge  upon  such  city  and  county; 
for  cleaning  streets,  lanes,  crossings,  and  sewers;  and  for  the 
expense  of  improvements  of  streets  in  front  of  school  lots; 
for  all  street  work  in  front  of  or  assessable  upon  property 
belonging  to  such  city  and  county;  for  all  street  work  on  the 
water-front  of  such  city  and  county,  not  by  law  assessable 
upon  private  property;  for  all  work  authorized  by  the  said 
Council,  upon  the  recommendation  of  the  Superintendent 
of  Streets,  as  immediately  essential  for  the  safety  .of  life,  limb, 
or  property,  or  necessary  for  public  health,  or  which  cannot 
be  by  law  assessed  upon  private  property,  and  for  such  other 
objects  relating  to  streets  and  highways  as  shall  be  directed 
by  law  or  said  Council  to  be  paid  therefrom.  All  moneys 
received  from  licenses  on  vehicles,  from  the  income  from 
street  railroads,  from  fines  and  penalties  for  violation  of  any 
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law  or  ordinance  regulating  vehicles  on  the  public  streets, 
shall  be  paid  into  the  Street  Department  Fund. 

Sec.  260.  No  payment  can  be  made  from  the  treasury  or 
out  of  the  public  funds  of  such  city  and  county,  unless  the 
same  be  specifically  authorized  by  law,  nor  unless  the  demand 
which  is  paid  be  duly  audited,  as  in  this  Act  provided,  and 
that  must  appear  upon  the  face  of  it.  No  demand  upon  the 
treasury  shall  be  allowed  by  the  Auditor  in  favor  of  any 
person,  officer,  company,  or  corporation  in  any  manner 
indebted  thereto  without  first  deducting  the  amount  of  such 
indebtedness,  nor  to  any  person  or  officer  having  the  collec- 
tion, custody,  or  disbursement  of  public  funds,  unless  his 
account  has  been  duly  presented,  passed,  approved,  and 
allowed,  as  required  by  law;  nor  in  favor  of  any  officer  who 
shall  have  neglected  to  make  his  official  returns  or  his  reports, 
in  writing,  in  the  manner  and  at  the  time  required  by  law  or 
by  the  regulations  established  by  the  Municipal  Council;  nor 
to  any  officer  who  shall  have  neglected  or  refused  to  comply 
with  any  of  the  provisions  of  this  or  any  other  Act  of  the 
Legislature  regulating  the  duties  of  such  officer,  on  being 
required  in  writing  to  comply  therewith  by  the  President  of 
the  Board  of  Aldermen,  or  any  member  of  the  Finance  Com- 
mittee of  the  Municipal  Council;  nor  in  favor  of  any  officer 
for  the  time  he  shall  have  absented  himself,  without  lawful 
cause,  from  the  duties  of  his  office  during  the  office  hours 
prescribed  in  this  Act,  and  the  Auditor  may  examine  any 
officer  receiving  a  salary  from  the  treasury,  on  oath,  touching 
such  absence. 

Sec.  261.  The  term  "audited,"  as  used  in  this  Act,  with 
reference  to  demands  upon  the  treasury,  is  to  be  understood 
their  having  been  presented  to  and  passed  upon  by  every 
officer  and  Board  of  officers,  and  finally  allowed  as  required 
by  law;  and  this  must  appear  upon  the  face  of  the  paper  rep- 
resenting the  demand,  or  else  it  is  not  audited. 

Sec.  262.  Every  demand  upon  the  treasury,  except  the 
salary  of  the  Auditor,  and  including  the  salary  of  the  Treas- 
urer, must,  before  it  can  be  paid,  be  presented  to  the  Aud- 
itor for  such  city  and  county,  to  be  allowed,  who  shall  satisfy 
himself  whether  the  money  is  legally  due  and  remains 
unpaid,  and  whether  the  payment  thereof  from  the  treasury 
of  such  city  and  county  is  authorized  by  law,  and  out  of 
what  fund.  If  he  allow  it,  he  shall  indorse  upon  it  the  word 
"Allowed,"  with  the  name  of  the  fund  out  of  which  it  is  pay- 
able, with  the  date  of  such  allowance,  and  sign  his  name 
thereto;  but  the  allowance  or  approval  of  the  Auditor,  or 
the  Municipal  Council,  or  either  branch  thereof,  or  any 
Board,  committee,  or  officer,  of  any  demand  which,  upon  the 
face  of  it,  appears  not  to  have  been  expressly  made  by  law 
payable  out  of  the  treasury  or  fund  to  be  charged  therewith, 
shall  afford  no  warrant  to  the  Treasurer  or  other  disbursing 
officer  for  paying  the  same.  No  demand  can  be  approved, 
allowed,  audited,  or  paid,  unless  it  specify  each  several  item, 
date,  and  value  composing  it,  and  refer  to  the  law,  by  title, 
date,  and  section,  authorizing  the  same. 

Sec.  263.   The  demand  of  the  Auditor  for  his  monthly 
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salary  shall  be  audited  and  allowed  by  the  President  of  the 
Board  of  Aldermen.  All  other  monthly  demands  on  account 
of  salaries,  allowances,  or  compensations  fixed  by  law  or  this 
Act,  and  made  payable  out  of  the  treasury  of  such  city  and 
county,  may  be  allowed  by  the  Auditor  without  any  approval. 
All  demands  payable  out  of  the  School  Fund  must,  before 
they  can  be  allowed  by  the  Auditor,  or  paid,  be  previously 
approved  by  the  Board  of  Education,  or  by  the  President 
thereof,  and  Superintendent  of  Schools,  acting  under  express 
authorization  of  said  Board.  Demands  for  teachers'  wages, 
or  other  expenses  appertaining  to  any  school,  cannot  be 
approved,  allowed,  or  audited  to  an  amount  exceeding  the 
share  of  school  monej^  which  such  school  will  be  entitled  to 
have  apportioned  to  it  during  the  current  fiscal  year.  All 
other  lawful  demands  payable  out  of  the  treasury,  or  any 
public  funds  of  such  city  and  county,  and  not  hereinbefore 
in  this  section  specified,  must,  before  they  can  be  allowed  by 
the  Auditor  in  any  manner,  or  recognized,  or  paid,  be  first 
approved  by  the  Municipal  Council,  except,  if  the  demand 
be  under  two  hundred  dollars,  by  the  Mayor  and  two  mem- 
bers of  the  Board  of  Aldermen  appointed  by  the  said  Board 
for  that  purpose,  with  power  to  act  under  and  subject  to  its 
instructions  and  regulations  during  recess  of  the  said  Board. 
The  Auditor  must  number  and  keep  a  record  of  all  demands 
on  the  treasury  allowed  by  him,  showing  the  number,  date, 
amount,  and  name  of  the  original  and  present  holder,  on 
what  account  allowed,  out  of  what  fund  payable,  and,  if  pre- 
viously approved,  by  what  officer,  officers,  or  Board  it  has 
been  so  approved;  and  it  shall  be  deemed  a  misdemeanor 
in  office  for  the  Auditor  to  deliver  any  demand  with  his 
allowance  thereon  until  this  requisite  shall  have  been  com- 
plied with. 

Sec.  264.  The  Mayor,  Mayor's  Clerk,  Auditor,  Auditor's 
Clerk,  Chief  of  Police,  Police  Commissioners,  President  of 
the  Board  of  Education,  each  member  of  the  Municipal 
Council,  and  every  other  officer  required  by  law  or  ordi- 
nance to  allow,  audit,  or  certify  demands  upon  the  treasury, 
or  to  perform  any  other  official  act  or  function,  shall  have 
power  to  administer  oaths  and  affirmations,  and  take  and 
hear  testimony  concerning  any  matter  or  thing  concerning 
any  demand  upon  the  treasury,  or  otherwise  relating  to  their 
official  duties.  Every  officer  who  shall  approve,  allow,  or 
pay  any  demand  on  the  treasury  not  authorized  by  law,  or 
by  a  valid  ordinance  of  the  Municipal  Council,  passed  in 
accordance  with  the  same,  or  in  case  it  is  the  act  of  a  Board, 
who  shall,  as  a  member  thereof,  vote  for  the  same,  shall  be 
liable  to  the  city  and  county  individually,  and  on  his  official 
bond,  for  the  amount  of  the  demand  so  illegally  approved, 
allowed,  or  pa-id.  Copies  or  extracts  from  said  books,  duly 
certified,  shall  be  given  by  the  officer  having  the  same  in 
custody,  to  any  citizen  demanding  the  same  and  paying  fif- 
teen cents  per  folio  of  one  hundred  words  for  such  copies  or 
extracts. 

Sec.  265.  Every  lawful  demand  upon  the  treasury,  duly 
audited  as  in  this  Act  required,  shall  in  all  cases  be  paid 
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on  presentation,  and  canceled,  and  the  proper  entry  thereof 
be  made,  if  there  be  sufficient  money  in  the  treasury  belong- 
ing to  the  fund  out  of  which  it  is  payable;  but  if  there  be 
not  sufficient  monej^  belonging  to  said  fund  to  pay  such 
demand,  then  it  shall  be  registered  in  a  book  to  be  kept  by 
the  Treasurer  for  that  purpose,  showing  its  number,  when 
presented,  date,  amount,  name  of  the  orignal  holder,  and 
on  what  account  allowed  and  out  of  what  fund  payable,  and 
being  so  registered,  shall  be  returned  to  the  party  presenting 
it,  with  an  indorsement  of  the  word  "  Registered,"  dated  and 
signed  by  the  Treasurer. 

Sec.  266.  Whenever  any  audited  demand  has  been  pre- 
sented to  the  Treasurer  and  not  paid,  and  it  be  made  known 
to  the  President  of  the  Board  of  Aldermen,  he  shall  proceed 
immediately  to  investigate  the  cause  of  such  non-payment, 
and  if  it  be  ascertained  that  the  demand  has  been  illegally 
and  fraudulently  approved  or  allowed,  he  shall  cause  the 
officer  guilty  of  such  illegal  and  fraudulent  approval  or 
allowance  to  be  suspended  and  proceeded  against  for  mis- 
conduct in  office.  If  he  ascertains  that  the  demand  has  been 
duly  audited,  and  that  the  Treasurer  has  funds  applicable 
to  the  payment  thereof,  which,  without  reasonable  grounds 
for  doubt  as  to  the  legality  of  such  payment,  he  refuses  to 
apply  thereto,  he  shall  proceed  against  him  as  a  defaulter. 
If  it  be  ascertained  that  the  demand  was  not  paid  for  want 
of  funds,  then  he  shall  cause  the  Tax  Collector,  or  other 
officer  or  person  who  ought  to  have  collected  or  to  have  paid 
the  money  into  the  treasury,  if  they  have  been  grossly  neg- 
ligent therein,  to  be  proceeded  against  according  to  law  and 
without  delay. 

Sec.  267.  The  Treasurer,  for  all  money  received  into  the 
treasury,  and  all  other  officers  of  such  city  and  county  receiv- 
ing money  from  the  treasury  for  disbursement,  shall  give 
receipt  for  all  moneys  by  them  received,  which  receipt  shall 
be  presented  to  and  countersigned  by  the  Auditor.  The 
Auditor,  before  countersigning  any  such  receipt,  shall  num- 
ber it  and  make  an  entry  in  a  book  of  record,  to  be  kept  in 
his  office  for  that  purpose,  of  the  number,  date,  and  amount, 
by  whom  and  in  whose  favor  given,  and  on  what  account. 
No  such  receipt  shall  be  valid  as  evidence  in  favor  of  the 
person  or  officer  receiving  it  till  presented  to  the  Auditor 
and  countersigned  as  aforesaid;  and  any  person  or  officer 
using  or  offering  to  use  such  receipt  as  evidence  in  favor  of 
such  person  or  officer,  of  the  payment  specified  in  it,  without 
being  first  countersigned  as  above  required,  shall  forfeit  to 
such  city  and  county  double  the  amount  of  money  specified 
in  such  receipt. 

Sec.  268.  If  any  person  feel  aggrieved  by  the  decision  of  the 
Auditor,  or  other  proper  officer  or  officers  of  such  city  and 
county,  except  the  Board  of  Education,  in  the  rejection  of  or 
refusal  to  approve  or  allow  any  demand  upon  the  treasury 
presented  by  such  person,  he  may  appeal  and  have  the  same 
passed  upon  by  the  Municipal  Council,  whose  decision  thereon 
shall  be  final;  and  if  the  said  Council  shall  approve  and 
allow  the  demand,  it  shall  afterwards  be  presented  to  the 


Auditor,  and  entered  in  the  proper  book,  in  like  manner  as 
other  demands  allowed  by  him,  and  an  indorsement  must  be 
made  of  its  having  been  so  entered  before  it  can  be  paid;  but 
nothing  herein  contained  shall  be  construed  to  bar  the  party 
presenting  the  claim  from  prosecuting  the  same  in  any  Court 
of  competent  jurisdiction;  provided,  that  from  the  decision  of 
the  President  of  the  Board  of  Education  and  Superintendent 
of  Schools,  refusing  or  not  agreeing  to  allow  any  demand  pay- 
able out  of  the  School  Fund,  the  appeal  shall  be  taken  to  the 
Board  of  Education,  whose  decision  shall  be  final;  but  noth- 
ing herein  contained  shall  be  construed  to  bar  the  party  pre- 
senting the  claim  from  prosecuting  the  same  in  any  Court  of 
competent  jurisdiction. 

Sec.  269.  In  all  cases  of  such  appeals  to  the  Municipal 
Council,  or  the  Board  of  Education,  if,  in  the  opinion  of  said 
Council  or  of  said  Board,  deemed  expedient,  the  opinion  of 
the  City  and  County  Attorney  shall  be  required  and  obtained 
in  writing,  read  and  filed;  and,  upon  such  appeal  and  in  all 
other  cases  upon  the  approval  or  allowance  of  any  demand 
upon  the  treasury  or  School  Fund,  the  vote  shall  be  taken  by 
"yeas"  and  "nays,"  and  entered  upon  the  records. 

Sec.  270.  The  President  of  the  Board  of  Aldermen,  in  con- 
junction with  the  Auditor  and  the  Chairman  of  the  House 
of  Delegates  of  such  city  and  county,  shall  every  month 
examine  the  books  of  the  Treasurer  and  other  officers  of 
such  city  and  county  having  the  collection  and  custody  of 
the  public  funds,  and  shall  be  permitted  and  it  shall  be  their 
duty  to  see  and  count  over  all  the  moneys  remaining  in  the 
hands  of  such  Treasurer,  or  other  officer,  after  having  pre- 
viously ascertained  the  amount  which  should  be  remaining 
in  his  hands.  The  Finance  Committee  shall  also,  twice  a  year, 
viz. :  on  the  first  Monday  in  July  and  January,  make  the  same 
examination  of  books,  count  said  money,  and  report  the  result 
to  the  Municipal  Council.  If  they  ascertain  clearly  that  such 
Treasurer,  or  other  officer,  is  a  defaulter,  they  shall  forthwith 
take  possession  of  all  funds,  books,  and  papers  belonging  to 
such  office,  and  the  President  of  the  Board  of  Aldermen  shall 
appoint  a  person  to  fill  the  same  until  the  said  defaulting 
officer  can  be  proceeded  against  according  to  law,  which  shall 
be  done  without  delay,  and  until  the  said  officer  shall  be 
restored  to  his  duty  or  office,  or  until  his  successor  shall  be 
appointed,  or  elected,  and  qualified.  The  person  so  appointed 
shall  give  bond  and  take  the  oath  of  office  in  the  same  man- 
ner as  was  required  of  the  officer  whose  place  he  is  appointed 
to  fill.  If  the  Treasurer,  or  other  officer  so  discharged  as  a 
defaulter  be  acquitted  thereof,  he  shall  resume  his  duties. 

Sec.  271.  Neither  the  Municipal  Council,  the  Board  of 
Education,  nor  any  other  Board,  commission,  committee, 
officer,  or  person,  shall  have  power  to  authorize,  allow,  con- 
tract for,  pay,  or  render  payable,  and  they  are  prohibited 
from  authorizing,  allowing,  contracting,  paying,  or  rendering 
payable,  in  present  or  future,  in  any  one  month,  any  demand 
or  demands,  liability  or  liabilities,  against  the  treasury  of 
such  city  and  county,  or  the  funds  thereof,  which  shall,  in 
the  aggregate,  exceed  one-twelfth  part  of  the  amount  allowed 
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by  laws  existing  at  the  time  of  such  contract,  authorization, 
allowance,  payment,  or  liability,  to  be  expended  within  the 
fiscal  year  of  which  said  month  is  a  part;  provided,  however] 
that  if,  at  the  beginning  of  any  month,  any  money  remains 
unexpended  in  any  of  the  funds  set  apart  for  maintaining 
the  municipal  government  of  such  city  and  county,  and 
which  might  lawfully  have  been  expended  the  preceding 
month,  such  unexpended  sum  or  sums  may  be  carried  for- 
ward and  expended,  by  order  of  the  Municipal  Council,  for 
the  same  purpose  allowed  by  law  in  any  succeeding  month 
of  the  fiscal  year.  All  contracts,  authorizations,  allowances, 
payments,  and  liabilities  to  pay,  made  or  attempted  to  be 
made,  in  violation  of  this  section,  shall  be  absolutely  void, 
and  shall  never  be  the  foundation  or  basis  of  a  claim  against 
the  treasury  of  such  city  and  county;  and  all  officers  of  such 
city  and  county  are  hereby  charged  with  notice  of  the  con- 
dition of  the  treasury  of  such  city  and  county/and  the  extent 
of  the  claims  against  the  same. 

Sec.  272.  It  is  the  duty  of  the  Superintendent  of  Streets 
to  keep  an  exact  account  of  all  street  and  sewer  work  upon 
accepted  streets,  and  it  shall  be  the  duty  of  the  Building 
Committee  to  keep  an  account  of  all  work  done  on  all  public 
buildings,  and  every  other  expenditure  chargeable  against 
the  treasury  in  any  of  the  departments  under  charge  of  said 
Building  Committee  and  officers;  and  it  is  the  duty  of  the 
Superintendent  of  Schools,  the  President  of  the  Board  of 
Education,  the  President  of  the  Board  of  Fire  Commission- 
ers, the  President  of  the  Board  of  Election  Directors,  the 
President  of  the  Board  of  Police  Commissioners,  and  every 
other  officer  and  Board  having  the  power  to  contract  any 
demand,  or  to  aid  in  the  contraction  of  any  demand  against 
said  treasury,  to  keep  an  exact  and  full  account  of  all  pur- 
chases, expenditures,  and  liabilities  made  or  contracted  in 
their  respective  departments,  and  for  the  purpose  of  making 
such  accounts,  said  officers  shall  have  power  to  demand  and 
receive  from  every  other  city  and  county  officer,  detailed 
statements  in  writing,  when  necessary  to  keep  said  accounts, 
and  it  is  hereby  made  the  duty  of  any  and  all  officers  to 
furnish  said  statements  when  demanded;  such  accounts  shall 
be  constantly  posted  up  to  date,  so  that  it  can  be  known 
exactly  at  any  time  what  part  or  proportion  of  the  monthly 
sum  allowed  by  this  Act  and  existing  laws  has  been  con- 
tracted for,  paid,  or  rendered  liable  to  pay  in  the  present  and 
future.  Such  accounts  shall  show  eveiy  contract  for  street 
and  sewer  work,  public  buildings,  purchases  of  material,  or 
supplies,  or  other  expenditure,  in  whatever  department  it  is 
made,  from  its  incipiency  through  the  various  stages  of  pro- 
gress to  completion,  with  the  amount  to  be  paid  for  the  same 
so  far  as  the  same  is  capable  of  exact  estimation,  and  when 
not,  then  a  sworn  estimate  by  the  proper  officer  of  the  prob- 
able cost.  Whenever,  at  any  time,  the  contracts  performed 
or  unperformed,  claims  due  or  to  become  due,  exceed  said 
one-twelfth  part  of  the  amount  that  can  be  lawfully  expended 
out  of  any  fund  in  the  current  fiscal  year,  the  President  of 
12 
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the  Board,  head  of  department,  or  other  officer  or  Board 
having  the  supervision  of  such  expenditure,  shall  give  notice 
thereof  in  writing  as  to  his  or  their  department  to  the  Auditor 
and  the  Treasurer  and  to  the  Municipal  Council  a  notice  in 
writing,  served  upon  the  Clerks  of  each  branch  thereof  and 
shall  post  the  same  in  his  or  their  office,  from  which  time 
no  further  contracts  shall  be  made,  or  expenditures  author- 
ized or  allowed,  until  such  time  has  elapsed  as  will  allow 
of  further  proceedings  consistent  with  the  provisions  of  the 
law. 

Sec.  273.  Any  failure  or  neglect  on  the  part  of  any  of  said 
officers  or  Boards,  or  members  of  Boards,  to  comply  with  any 
of  the  provisions  of  the  preceding  sections  shall  render  such 
officer  and  each  member  of  such  Board  consenting  thereto, 
liable  personally  and  upon  his  official  bond  to  any  contractor 
or  other  person  suffering  damage  by  said  failure  or  neglect; 
but  such  contractor  or  person  damaged  shall  have  no  remedy 
against  such  city  and  county,  and  the  said  officers  or  mem- 
bers of  Boards  authorizing  or  aiding  to  authorize,  auditing, 
or  allowing  any  claim  or  demand  upon  or  against  said  treas- 
ury, or  any  fund  thereof,  in  contravention  thereof,  shall  be 
liable  in  person  and  on  his  official  bond  to  the  contractor  or 
person  damaged  to  the  extent  of  his  loss.  The  Treasurer 
paying  any  claim  authorized,  allowed,  or  audited,  in  contra- 
vention of  the  provisions  thereof,  shall  be  liable  on  his 
official  bond  to  refund  the  same  to  such  city  and  county,  and 
it  shall  be  the  duty  of  the  City  and  County  Attorney  to  sue 
for  the  same,  if  necessary. 

Sec.  274.  In  case  of  any  great  public  calamity  or  danger, 
such  as  earthquakes,  conflagrations,  pestilence,  invasion, 
insurrection,  or  other  great  and  unforseen  emergency,  the 
provisions  of  said  Act  may  be  temporarily  suspended,  as  to 
any  lawful  contract,  authorization,  or  expenditure  necessary 
to  avert,  mitigate,  or  relieve  such  evil;  provided,  that  such 
expenditure,  contract,  or  authorization  shall  be  passed  by  the 
unanimous  vote  of  all  members  elected  or  appointed  to  each 
House  of  the  Municipal  Council,  and  entered  in  the  Journals 
of  each  House,  and  the  character  and  fact  of  such  emergency 
must  be  recited  in  the  ordinance  authorizing  such  action; 
and  such  ordinance  must  be  approved  by  the  Mayor,  Auditor, 
and  Treasurer  of  such  city  and  county. 

Sec.  275.  All  city  and  county  official  printing  and  adver- 
tising, for  all  departments  thereof,  excepting  that  of  the 
Sheriff's  office,  shall  be  let  by  the  Municipal  Council  during 
the  month  of  January  of  each  year,  to  the  lowest  responsible 
bidder,  printing,  publishing,  and  proposing  to  advertise  in  a 
newspaper  of  general  circulation  in  such  city  and  county, 
and  that  has  been  in  existence  at  the  time  of  the  letting  of 
said  contract  at  least  three  years ;  and  provided,  that  any  such 
newspaper  may  bid  for  the  whole  or  any  part  of  the  advertis- 
ing. The  bids  shall  be  opened  by  the  Board  of  Aldermen, 
and  all  bidders  may  be  present  thereat.  No  bid  shall  be 
considered  in  which  there  shall  be  any  erasure  or  interlinea- 
tion. All  such  contracts,  when  awarded,  shall  be  entered 
into  and  bonds  taken  by  the  Clerk  of  the  Board  of  Aldermen, 
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in  such  sum  and  containing  such  conditions  as  the  Board  of 
Aldermen  shall  provide. 

Sec.  276.  All  contracts  relating  to  city  and  county  affairs 
shall  be  in  writing,  signed  and  executed  in  the  name  of  the 
city  and  county  by  the  officer  authorized  to  make  the  same; 
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and  in  cases  not  otherwise  directed  by  the  law,  such  con- 
tracts  shall  be  made  and  entered  into  by  the  Mayor.  All 
contracts  shall  be  countersigned  by  the  Auditor  and  regis- 
tered, by  number  and  dates,  in  his  office,  in  a  book  to  be  kept 
by  him  for  that  purpose.  In  all  cases  of  letting  contracts  to 
bidders,  when  for  any  reason  a  contract  fails  of  completion, 
new  bids  shall  be  invited,  opened,  and  awarded,  as  pro- 
vided in  this  Act  in  the  first  instance,  until  a  sufficient  con- 
tract is  executed.  In  all  cases  when  the  Board  of  Aldermen 
have  reason  to  think  the  prices  too  high,  or  that  bidders 
have  combined  together  to  prevent  genuine  bidding,  or  for 
any  reason  that  the  public  interests  will  be  subserved,  it 
may,  in  its  discretion,  reject  any  and  alLbids,  and  cause  the 
same  to  be  readvertised.  The  provisions  of  this  Act,  as  to 
bids  and  contracts,  shall  be  enforced  by  the  Municipal  Coun- 
cil by  appropriate  ordinances  as  to  all  bids,  proposals,  and 
contracts  with  such  city  and  county,  or  any  department 
Thereof. 

Sec.  277.  Any  officer  or  Commissioner  of  such  city  and 
county,  or  any  officer  or  member  of  any  House,  Board,  or 
department  of  the  government  thereof,  who  shall  be,  directly 
or  indirectly,  interested  in,  or  a  beneficiary  or  participant 
of  the  profits  of  any  contract  made  with  or  for  such  city  and 
county,  or  any  Board  or  department  thereof,  or  who  shall 
participate  in  the  profits  made  by  any  person  or  persons 
upon  services,  labor,  purchases,  sales,  subsistence,  supplies, 
materials,  or  any  article  or  thing  furnished  to  or  done  for  such 
city  and  county,  or  any  institution,  public  work,  or  branch, 
or  department  of  the  government  thereof,  or  sold  by  the 
same,  which  contract,  profit,  purchase,  sale,  or  supply  is  made, 
or  could  have  been  made,  influenced,  or  brought  about 
through  or  by  means  of  the  official  action  or  conduct  of  such 
officer,  Commissioner,  or  member  of  such  Board,  except  the 
official  salary  or  compensation  of  such  officer,  Commissioner, 
or  member  of  such  Board  or  department  provided  expressly 
by  law,  shall  be  deemed  guilty  of  a  felony,  and,  on  convic- 
tion by  any  Court  of  competent  jurisdiction,  punished  accord- 
ingly. Any  Commissioner,  officer,  clerk,  or  other  person 
having  custody  of  or  access  to  any  bids  or  proposals,  whether 
sealed  or  otherwise,  for  supplying  or  furnishing  any  goods, 
provisions,  subsistence,  labor,  material,  printing,  or  other 
thing  of  any  nature,  or  constructing,  cleaning,  repairing  any 
work  or  thing,  or  doing  or  furnishing  any  thing  whatsoever 
to  such  city  and  county,  or  any  department,  Board,  Com- 
missioner, or  officer  thereof,  who  shall  open  or  examine  into 
any  one  or  more  of  such  bids  or  proposals,  or  change,  inter- 
line, alter,  or  otherwise  tamper  with  the  same,  or  shall  pur- 
posely find  out  the  contents  thereof,  or  who  shall,  aid,  abet, 
assist,  or  permit  another  so  to  do  before  or  in  advance  of  the 
time  prescribed  by  law  for  the  opening  thereof,  or  any  lawful 
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postponement  of  such  time,  shall  be  deemed  guilty  of  a 
felony,  and,  on  conviction  by  any  Court  of  competent  juris- 
diction, shall  be  punished  accordingly. 

Sec.  278.  The  Mayor  shall  see  that  all  contracts  and  agree- 
ments with  the  city  are  faithfully  kept  and  performed,  and 
to  this  end  he  shall  cause  legal  proceedings  to  be  instituted 
and  prosecuted  against  all  persons  or  corporations  failing 
to  fulfill  their  agreements.  And  it  is  the  duty  of  any  and 
every  city  and  county  officer,  when  it  shall  come  to  his 
knowledge  that  any  contract  with  such  city  and  county  relat- 
ing to  the  business  of  any  office  whatever,  has  been  or  is  about 
to  be  violated  by  the  other  contracting  party,  forthwith  to 
report  the  fact  to  the  Mayor.  A  failure  to  do  so  shall  be  a 
sufficient  cause  for  the  removal  of  any  officer  of  any  depart- 
ment. The  Mayor  shall  give  a  certificate,  on  demand,  to  any 
officer  giving  such  information  that  he  has  done  so,  which 
certificate  shall  he  evidence  in  exoneration  from  a  charge 
of  neglect  of  such  duty.  The  City  and  County  Attorney  shall 
prosecute  all  suits  so  ordered  by  the  Mayor. 

Sec.  279.  All  questions  of  differences  between  the  officers 
of  such  city  and  county,  as  to  their  relative  duties,  may  be 
referred  by  either  of  them  to  the  City  and  County  Attorney, 
who  shall  examine  and  determine  such  questions,  and  his 
decision  shall  be  final  as  between  such  officers. 

Sec.  280.  There  shall  be  appointed  by  the  Judges  of  the 
Superior  Court  of  such  city  and  county  five  competent  per- 
sons Deputies  to  act  as  Interpreters  and  Translators  of  the 
following  languages:  French,  German,  Italian,  Spanish, 
Portuguese,  Chinese,  and  Sclavonian.  The  said  Deputies  shall 
each  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  which  shall  be  paid  in  the  same  manner  as  the 
salaries  of  other  officers  are  paid.  It  shall  be  the  duty  of  each 
of  said  Deputies  to  attend  in  all  the  Courts  in  and  for  such 
city  and  county,  when  required  by  any  of  the  Judges  thereof, 
without  further  compensation  than  the  salaries  above  pro- 
vided. 

Sec.  281.  The  City  Prison  of  such  city  and  county  shall  be 
under  the  sole  and  exclusive  control,  direction,  and  superin- 
tendence of  the  Chief  of  Police,  who  may  establish  from  time 
to  time  the  discipline  and  government  thereof,  and  may  detail 
to  duty  therein  such  number  of  officers  as  the  exigency  shall 
require. 

Sec.  282.  The  following  officers,  and  the  heads  of  the  fol- 
lowing departments  of  such  city  and  county,  shall  report  to 
the  Municipal  Council  on  or  before  the  first  day  of  August  of 
each  year,  the  condition  of  their  respective  departments  dur- 
ing the  fiscal  year  ending  June  thirtieth,  previous  thereto, 
embracing  all  their  operations  and  expenditures:  Auditor, 
Assessor,  Tax  Collector,  County  Clerk,  Superintendent  of 
Streets,  Fire  Department,  Hospital,  Alms-house,  Park  Com- 
missioners, Treasurer,  Sheriff,  County  Recorder,  City  and 
County  Surveyor,  License  Collector,  Public  Schools,  Fire 
Alarm  and  Police  Telegraph,  Pound-keeper,  Board  of  Health, 
City  and  County  Attorney,  Industrial  School,  Police,  Coroner, 
Health  Officer,  Justices'  Court,  City  Hall  Commissioners, 


Home  for  the  Care  of  the  Inebriate,  Board  of  Election  Direct- 
ors, Commissioner  of  Elections,  House  of  Correction,  City  Cem- 
etery, Free  Public  Library, and  the  Building  Committee  of  the 
Municipal  Council.  Immediately  after  the  first  Monday  in 
February,  the  Mayor  and  Municipal  Council  shall  make  up 
and  publish  an  extract  from  these  several  reports,  and  other 
sources,  of  the  operations,  expenditures,  and  condition  of  all 
departments  of  government  of  such  city  and  county. 

Sec.  283.  This  Act  shall  take  effect  on  the  first  day  of  July, 
eighteen  hundred  and  eighty,  except  section  five,  which  shall 
take  effect  immediately. 


